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Big Brother »: maintenant en Suisse aussi ?

AsTop: Cepren JlakyTuH, XeHesa, 5. 10. 2016.

(DR)

JKeHeBCKMI afBOKaT aHaNM3NPYyeT CyTb NPUHATOrO B CeHTAOpe 3aKoHa 0 pa3BefKe Y BO3MOXHbIX
nocneaCcTBUN ero NpUMeHeHus.

Un avocat genevois analyse |'essence de la nouvelle Loi sur les renseignements et des possibles
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conséquences de son application.

Ha npoBeneHHoM 25 ceHT6psA 3TOro roga pedepeHayme LWBenLapLbl MaCCMBHO NMPOrosoCcoBaam 3a
HOBbIN 3aKOH 0 pa3BefKe, paclwmpsaLwmnin nosHomouns Cnyxbel passenkn KoHdenepaumm un
NO3BOISOLLNIA OCyLWecTBNATL 6onee obLWMpHbIE onepaumnmn B chepe KOHTPOS 3a TenetOoHHbIMM
neperosopamun n gedaTenbHoCcTbio B CeTn. CornacHO OKOHYaTesIbHbIM pe3yJsibTaTaM rojocoBaHus, 3a
3aKOH nporoJsiocoBanu 65,5 % nsbupatenen, npu aeke okono 43 %. TeKCT 3aKoHa Obl1 NPUHAT
napnaMeHTOM elle rof Ha3afh, 04HaKo NPoTUBHMKN ycuneHna Cnyxbbl pa3seakn cobpanm 50 000
noAnncen 3a OTMEHY 3aKOHa. Toraa, B COOTBETCTBMM C KOHCTUTYLMEN CTpaHbl, Bbl OpraHmM3oBaH
BCEHaPOHbLIV pedepeHayM.

HapoZ cBoe CnoBo CKa3as, 3aKOH BCTynaeT B Cuy. YTO OH Ha CaMOM Aene npeflyCMaTpuBaeT U Kak
N3MEHUTCS XKN3Hb 3aKOHOMOC/YLLUHbLIX U HE COBCEM LUBENLLAPLIEB 1 MPOYMX XUTENEN CTPaHbI?

Bo-nepBbix, HE06XOAMMO YTOYHUTL, YTO 3aKOH KaCaeTCs AeATENbHOCTU UCKIOYMTENbHO CnyXObl
pa3Benkun KoHeaepaumnm, a He «WIBENLAPCKUX cneucnyxb», Kak ynoMnHanocb B rnpecce.
[eATenbHOCTb APYron WBEeNLapCKON CTPYKTYPbI, KOTOPYIO MOXHO Ha3BaTb «CrneLcnyxbon» -
BoeHHoOW pa3Benku, HOBbIM TEKCTOM He 3aTparnBaeTcs. BoeHHas pa3Belka NuUlb pa3 ynoMuHaeTcs
B 3aKOHE: B CTaTbe 11 roBopmTCS 0 BO3MOXKHOCTU Cnyx6bl pa3Beakn MHGOpMMpoBaTb BoeHHY0
pa3BeaKy O NPOUCLLECTBUSAX, UMEIOLWMX OTHOLLEHME K ee DYHKLUAM W OeSTeNbHOCTW.

Bo-BTOpbIX, Cny>xba pa3Benkn 3aHMMaeTCA, COracHo CTaTbe 6 3akoHa, cbopom 1 obpaboTkon
NH(OPMaLMK C LiesIblo NpeaoTBpaLLeHns yrpo3 ans 6€30nacHOCTH CTPaHbl, NCXOOSALWMUX OT
Teppopr3Ma, WNNUOHaXa, PacnpocTpaHeHns aaepHOro, 6Moa0rMyeckoro Nan XMMNYeCKoro opyxms,
aTak Ha UHQPACTPYKTYpPY, SKCTPEMU3MA.

CoTpyaHuky Cnyxbbl pa3BefKn NMEKT NPaBO Ha HOLLEHWE OPYXUS.

Y10 KacaeTcs cbopa MHpOpMaLMK, TO 3aKOH onpefenseT ABa BUAa UCTOYHUKOB: NyOANYHBIN 1
3aKpbITbI. [y6ANYHBIM NCTOYHUKOM MHOPMaLIMK CYATAIOTCA: Npecca, Macc-Meamna, OTKPbITble
peecTpbl hegepanbHbIX U KaHTOHaJbHbIX CNY>X6, NybAnYHbIe 3a9BNEHNSA, AOKYMEHTHI, KOTOpbIE
YacCTHble MnuUa aenatoT NybanyHbiMK. Mok NnocaenHen KaTeropuen Hy>KHO NOHMMaTb BCIO
NHMOPMaLINIO, BbIIOXKEHHYIO B CETU, Ha COLMalbHbIX ceTax, B bnorax, 4atax, u T.4. Takum obpasom,
HeobXxoAMMO MOMHUTbL, 4TO abCONIIOTHO BCe, 4TO Bbl AeslaeTe B IHTepHeTe, MOXET BbIThb
MCNOJIb30BaHO NPOTUB BacC.

Kpome Toro, Cnyx6a pa3seakn MoXeT HaboAaTb 3a MEPONPUATUSMUA U COBPaHUAMU B NYBANYHBIX
MeCTax, OCYLLeCTB/AS MPU 3TOM 3aMnCh 3BYKa U M306paXKeHNs C MOMOLLbI0 TEXHNYECKUX CPeACTB, B
TOM Yucne, NeTaTebHbIX annapaTos U CNYTHUKOB.

Pa3pelleHo nosib30BaTbCA yCayramm MHPOPMaTOPOB. 3aKOH onpeaenseT NHPOPMATOPOB Kak nul,
coobuatoLmx MHGOPMaL MO NN AaHHbIE, OKA3bIBAOLNX YCAYr Pa3BEAKE UM MOMOralLwmnx en B
cbope nHpopmMaumun. 3a ceoto paboTy MHGOPMATOPLI MOTYT NOAYYUTb BO3HArPaXkAeHNe, Npu Yem
[AaHHbIN 3apaboTok He obnaraeTcsa NOAOXOAHLIM HanoroM. bonee Toro, MHGMOPMATOPLI U YNEHbI NX
CeMen MOryT NOJly4MThb 3alUUTY OT roCyAapcTBa. TakXxe UM npefocTaBAseTCqd BO3SMOXXHOCTb
NMOMEHATb UMSA 1 NONYYUTb «MPUKPLITUE» (TEPMUH, UCMONb30BaHHLIN B TEKCTE 3aKOHa, CTaTbs 15).

CaMmu pa3BefynKkmn TakxKe MMetoT NpaBo paboTaTb Nog NpukpbITheM. Ciyxxba pa3Bedku MOXET
«TOTOBUTb UJIN N3MEHSATb JOKYMEHTbI» A/s ero obecneyeHus, a ee COTPYAHNKN MOTYT U3MEHSATb
MeHa.
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Cny>K6a nosy4vnna nNoHOMOYMNA BbI3blIBaTb Ha OOMPOC N 3aE€EPXKXNBATb nofen ¢ NoOMOLLbIO
KaHTOHaNbHOW NOANLIAN.

Onda paga gencTenin HeobxoAMMo NoNy4MTb paspelleHne enepanbHOro agMUHUCTPATMBHOIO CyAa,
a Takxxe cornacue HavanbHuKa ®efepancHOro genaptaMmeHTa 060poHbI, 3aLWMThl HACeNeHNA 1
crnopTa (npoue rosops, MUHUCTPa 060pOHbI). BOT nx nepeyeHb: HabnogeHMe 3a MOHTOBOM
KOPPEeCNoHAEHUMEN N TEIEKOMMYHMKALUAMN, NCNOJIb30BaHME reosIoKaLnoHHbIX Nprnbopos,
NCNoJiIb30BaHMe annapaToB AJsa HabnaeHns B HenybanYHbIX MecTax, NPOHNUKHOBEHNWE B
NH(OPMALIMOHHbIE CUCTEMBI U CETU, 0ObICK B MOMELLLEHMAX, TPAHCMOPTHbLIX CPeACTBax Uan
KOHTEeNnHepax.

TeM He MeHee, B «3KCTPEHHbIX Ciyvasx» Cny>xba pa3Befku NMeeT NpaBo HavyaTb AENCTBUS,
yKa3aHHble Bbllle, HeMeaIeHHO, «be3 npoMeaneHuns» NHHoPMMpys 0 HUX PefepanbHblii
aAMUHNCTPATUBHbBIA CyA 1 MUHUCTPa 060pOHbI. MUHUCTP 060POHBI MOXXET NPEeKPaTUTb BCe AENCTBUSA
CBOVIM MPUKA30M. B TeyeHMne 24 4acoB 3anpoc NoJaAeTCs B CyA, KOTOPbIA AOJIKEH BbIHECTYW peLLeHmne
3a Tpy paboumx aHs.

CoTpyaHUKK cny>Xbbl MOryT OCYLLECTBAATL pa3BeAblBaTe/bHYI0 AeATENbHOCTb 3a Npeaenamm
LWsenuapun. Kpome Toro, Cnyxba paseaku MOXXeT BHEAPUTLCA B UH(POPMALIMOHHbBIE CUCTEMBI 1
CeTK, HaxXoAALWMeCs 3a FPaHNLLEN, €CN OHM UCMOJb3YIOTCA A9 aTaK Ha BaXKHble 00 bEeKTbI
NHMpPacTPYKTYphbI LLBenuapum.

CobpaHHble B Xx0lle pa3BeblBaTENbHON AEATENbHOCTY AaHHble MOryT ObITb NepeaaHbl NHOCTPAHHbBIM
BnacTaM. MNepefayvya AaHHbIX BO3MOXHA AaXKe B Te€ CTPaHbl, B KOTOPbIX He obecneyeH Haaexallmm
KOHTPO/Ib 1 3alMTa JINYHON MHADOPMaLIMK, ecin TOro TpebytoT coobpakeHnsa HaLnoHaNbHON
6e3onacHoCTH.

Ka)Xkabl YeNoBEK MMeeT NpaBo 3anpoCuTb, MPOM3BOAUACS N AN NPOBOANTCS B €r0 OTHOLIEHUN
cbop nHhopmaumn. Cnyxba pa3Beakn MOXKET «OTIOXKUTb OTBET», €CNN TpebyeTcs COXpaHUTb TalHy
nnn ecnn cbopa MHopMaLnn He BeeTCs (B TaKOM Ciyyae, OTBET A0JKEH ObiTb aH He No34Hee,
4yeM Yyepes Tpu roga).

[loKkyMeHTbl, 6onee He NpefcTaBAsAWMNE NHTEPeCa, cAaloTcs B OefepasibHblil apxuBs, rae oHn byayT
HaXxoAUTbCA B 0c0B0 OXpaHsAemMoM nomeLleHun B TeyeHne 50 ner.

KOHTpOAb 3a AesaTenbHoCTbio Ciyx0bl pa3Beiku OCYLLECTBASETCS CreUnasbHbIM OpraHoMm,
CO3[aHHbIM MPaBMTENLCTBOM CTPaHbl. [laHHbIA opraH paboTaeT He3aBUCKMMO, HE NOJyYas HUKAKNX
NPeannCaHNA N NHCTPYKLUMIA. OH MeeT COBCTBEHHBIN WTAT U 6t0aXeT. MOMUMO 3TOro, KOHTPOJIb
MOXXET OCYLLECTBNATLCS NapJiaMeHTOM.

Jllobble pelleHns, NPpUHATLIE hefepasbHbIMU BAACTAMU B paMKax HOBOIO 3aKOHa, MOryT ObIThb
ocropeHbl B PefepasbHOM aAMUHUCTPATUBHOM Cyae.

NTak, XxopoLl HOBbIN 3aKOH MK HET? BeccnopHo, oH AaeT obLwmMpHble nosHoMo4ms Cnyx6be pa3eaku
A5t KOHTPOJIA 33 HEXeaTebHON 1 ONacHOW AeATeNbHOCTbIO WL, 1 OpraHn3auuii Kak Ha
TeppuTopun LLIBeULapuu, Tak 1 3a ee npegenamun. Bonpoc B ToM, Kak 6yayT MCM0SIb30BaTHCA
LaHHble NoSIHOMOYMS, He ByaeT nn 3n10ynoTpebneHnin MK, TOTaNlbHON CNEXKM 3a rpakaaHamn? B
3aKOHe NpefyCMOTPEHbI MEXAHWU3Mbl KOHTPOS, Kak CyaebHOoro, Tak U MONIMTUYECKOr0. DTO AO/IKHO
CAEPXMBATb anneTUTbl CJIMLIKOM pbsHbIX Pa3BeAYNKOB U NPeAoTBpalLaTh N3NLLHNE
BMELUATENbCTBA B YACTHYIO XKU3Hb.



Kak bl TO HU 6bI10, COBPEMEHHbIN YEN0BEK 10/KEH YETKO 0CO3HABATh, YTO BCE €ro AeNCTBUSA B
CETW, NNYHbIe AaHHble, NybankKauum, nNocTbl, MEPEnncka, 3BOHKK, MOryT NOTEHLMANbHO CTaTb
[00blYel WBeNUapCKon pa3Beakn. ITo B Jy4YLlIeM cilyyvae. A B XyALIEM, 3TU XKe AaHHble TaKXe JIErko
MOryT MOMacTb K pa3BellkaM ApYrux CTpaH, MeHee pa3bopumBbix, Yem LLBenLapus, Um K Xxakepam.

06 aBTope: Ceprevi JlakyTuH - afiBOKaT XXEHEBCKOW KOJIIErnn aBOKaTOB, Y/eH LLBeviLiapcKon
accoumaumm aBoKaToB.
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