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weeuuapcku|Faillite a la russe et a la suisse

AsTop: Cepren JlakyTuH, XeHesa, 18. 07. 2016.

B.E. MakoBckuin "Kpax 6aHka", 1880 (FocynapcTBeHHbIN PyccKuii My3ei)

FOpunamnyecknin KOHCYNbTaHT Hawein Ma3eTbl CpaBHUA AENCTBYIOLLME 3aKOHOAAaTeNbCTBA. Mbl Xe,
KOHEYHO, Hafeemcs, 4TO 3Ta MHGOPMaLMa CTaHET O BCEX HALWUX YNTaTesIeN TONbKO
rMno3HaBaTeJsIbHOW, HO He MoJIe3HOMN.
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B Poccumn HepaBHO bl NPUHAT 3aKOH 0 HaHKPOTCTBE (IM3MYECKMX UL, KOTOPLIA yXKe Hajenan
HeMaso LWyMa, HeCMOTPS Ha TO, YTO Havyan AencTeoBaTth Auwb ¢ 1 nions 2015 roga. Mpexae Bcero,
13-3a@ U3BECTHbIX NepcoHanni, 0bbsaBneHHbIX bBaHkpoTamu. Og4HMUM U3 NepBbiIX OAHKPOTOB MO HOBOMY
3aKOHOAaTeNbCTBY CTaJl oOCHOBaTesNb xonauHra ACT TenbmaH VicMaunnos. Takxe UCKM 0 6aHKpOTCTBE
6bl1M NogaHbl NPoTUB bbiBLIEro ceHaTopa Panbda CaduHa, rnasbl "PycbnmnopTta" AnekcaHapa
MamepoBa 1 My3blKaHTa Apkaguns YKynHuka.

Mo pOCCMCKOMY 3aKOHY, 3a8BUTb 0 Npu3HaHun cebsa BaHKpPOTOM MOXET Ntobon rpaXkaaHuH,
nMerLwnin gonroeble obssaTenscTsa Ha cymmy b6onee 500 000 pybnen. Kpome Toro, 0bpaTnThbCs B
CyZ 1 3anyCTuTb NpoLeaypy NpusHaHns YenoBeka 6aHKPOTOM TakXe UMEIOT NPaBo KpeanTopbl 1
HaforoBas MHcNekuus. B cnyyae, ecam rpaXkaaHuH, He CNOCoBHbIM pacnaaTUTbLCA C A4oJraMu, He
nofan B CyA 3asBsieHNe 0 cBoeM OGaHKPOTCTBE, HAJIOrOBbIN OPraH AO/KEH ero owTpadoBaTh 3a
HapyLleH/e 3aKoHa.

Mpu3HaHne 6aHKPOTOM HaK/1aAbiBAET MHOIO OrPaHNYEHUIA. TO CTAaTyC COXPaHSAETCs 5 neT n B
TEeYeHMe 3TOr0 BPEMEHW rpakAaHUH Npu 0bpalleHny 3a HOBbIM 3aliMOM MK KpeanTom byaeT
06513aH yKa3blBaTb MHOPMALIMIO O Npu3HaHUM 6aHKpoToM. Ha 6aHKpOTa HakNlaAblBaeTCs 3anpeT Ha
y4yacTue B ynpaBiaeHUN opraHm3aumnen (opmanyeckum anuom) Ha 3 roga. Bce nmyuuecTso,
BblAe/IeHHOe A5 MoralleHnst 40Jra, NepPexoaunT B PacrnopsXKeHne (hMHaHCOBOro YNpaBasioLLero,
HOBbIE CAEeNIKI NPOBOASTCS NOJ KOHTPOJIEM, 3aMpPeLLEHO OTKPbIBaTb HOBblE BAHKOBCKME CHETA U
Mosly4aTb MO HUM foxof. Mpu3HaHMe BaHKPOTOM aBTOMATUYECKU 03HAYaET OrpaHNYeHNe Ha Bble3[
3 CTPaHbI.

B LUBeiiLapnm npoLieaypa NepcoHaNbHOro 6aHKPOTCTBA A5 (M3NYECKMX NNLL CYLLeCTBYET AABHO.
OHa nponncaHa B PefiepasibHOM 3aKOHE O B3bICKAHUN 10Nr0B 11 6aHKPOTCTBE, MPUHATOM elle B 1889
rogy. B oTanyne ot Poccum, KpeanTopsl Uin Nobbie rocyAapCTBEHHbIE CTPYKTYPbI HE MOTYT
MHULUMPOBATL BAaHKPOTCTBO (hM3NYECKOr0 JMLA. ITO BO3MOXXHO JIMLLb B OTHOLLEHWNMN YaCTHbIX
npeanpuHUMaTesien, a TakXKe BlafesbLeB-yupeanTesnein onpeaeseHHblX puanyecknx nuu. B
0CTa/IbHOM KpeauTopbl MoryT TpeboBaTb 6aHKPOTCTBA UCK/OYNTENIbHO B OTHOLLEHWMN OPUANYECKNX
NN, accoumaunii, oHA0B, aKLMOHEPHbIX 00LLecTB, 06LWEeCTB C OrpaHNYEHHOW OTBETCTBEHHOCTbIO.

Mpouenypy 6aHKPOTCTBA YaCTHOrO NLA, TaKM 06pa3oM, MOXXET HavyaTb UCK/IYUTEIbHO CaMO
3aMHTEepeCcoBaHHOE L. [laHHbIA NPoLecC ABSeTCs COBEPLIEHHO L0BPOBONbHbLIM 1
Heobsi3aTesIbHbIM. HUKaKMX WITPAGOB UM HaKa3aHWi 3a HermoAayy 3asiBIEHUS 0 NPU3HaHWK
YesloBEKA HECOCTOSATENbHbIM He CyLLeCcTBYeT.

Ins HaYana npouenypbl 3a8BUTENb ((PM3NYECKOE NNLIO) NO/KEH [0KA3aThb, YTO OH HE B COCTOSHUN
onJlaymBaTb CBOWU AOATU (MUHMMANbHON CyMMbl He TpebyeTcs), N AaHHasa CUTyauusa OJNTCA Ha
NPOTSXKEHUN KaK MUHUMYM HECKONbKINX MecsiLeB. KpoMe Toro, 3asiBUTeNo Heobxoanmo
NPOLEMOHCTPMPOBATL, YTO OH HE CMOI AOCTWYb [OrOBOPEHHOCTY C KPeAMTOpaMm o
PEeCTPYKTYpU3aLun Aosira Uav 0TCPoYKe Nno niaaTexxam Bo BHecynebHoM nopsinke. 3aTeM 3asBUTESb
JIO/PKEH aBaHCOM OMNATUTb U3AEPXKU cyaebHo npoueaypbl (OHM MOTYT [OXOAUTb 10 HECKONbKUX
TbICAY (PPAHKOB, B 3aBUCMMOCTU OT CZI0XKHOCTU KOHKPETHOrO Aena).

Mpouenypa 6aHKPOTCTBA MNO3BOSET, NO PELLIEHNIO Cya, MPUOCTAHOBUTL BCE NPETEH3MUU



KpeauTopoB No HeonaavyeHHbIM gonram. CylwecTByowme 4O HE CMMCLIBAIOTCA U HE UCYe3aloT,
0AHAKO MPOLLEHTbI MO HUM Boslee He HAYMCNATCA. NpPeTeH3UN HOBbLIX KPeaUTOPOB (Nocie Havana
npoueaypbl) He NnpuHUMatoTcA. Mocne 3Toro cyn nepenaet geno B Cnyxby no B3biCKaHWIO 4ONTOB (B
Ka)X[0M KaHTOHe LLiBenuapumn ecTb Takas).

Cny>K6a NEPBLIM AeJZIOM COCTaBNAET CMMNCOK KPEOANUTOPOB, YCTaHaBJZInBada NMpn 3TOM X o4epenHOCTb.
Mo 3aKOHY, onpenesneHHble KpeanTopbl MMET NpenmyLlecTBo nepen oCTaJlbHbIMU N OOJIXKHbI
nonyynTb CpeacTBa B MPUOPUTETHOM NOPAOKE. Peuyb naget npexmne Bcero 06 MNoTeYHbIX KpeanTtax, o
HaI0roBOW 3a0JKEHHOCTK, O A0SIrax 3a MeONLUMNHCKYIO CTPaX0BKY, 0 HEOMJ1Ia4eHHbIX aJIMMEHTax.

Hanee Cnyx6a Mo B3bICKaHWIO LOATOB ONpeaenseT akTUBbI YeNoBeKa 1 NPUHUMAET peLueHne nnbo o
4aCTWMYHOW BbiNNaTe AOr0B (NOCae peanmsalnm MMyLLECTBa Ha ayKLMOHE - KpeaUTopbl He UMET
npaBa caMu NOJyYnNTb aKTWBbI), MO 0 Bblgaye cepTugmkaTa 06 OTCYTCTBUM aKTUBOB.

JaHHbIN cepTUdUKAT BbIAAETCA KaXKA0MY KPeauTopy, AOr nepel KOTopbiM He Bbin NoralleH, B HEM
yKa3blBaeTCs CyMMa OCTaBLIerocs Aosra. [IokyMeHT AeNCTBUTENEH Ha NPOTSHXKEeHUN ABaALATM feT.
B cnyyae, ecnm y gosmKHMUKa NOABATCS Kakne-nnbo akTuBbl B aHHbI NEPUOA, KPeanTop nuMeeT
npaBo 0bpaTuTbca B Cnyxby no B3bICKaHWIO [0AroB ¢ TpeboBaHMEM apecToBaTh aKTUBLI 1
peanim3oBaThb WX.

Mocne ob6bsaBAEHNS DU3NYECKOro LA BAaHKPOTOM, YENIOBEK MOXXET MPOAO/XKATh 3aHNMAThCS
TPYAOBOW AeATEeNbHOCTbIO, MOJyYas npu 3ToM goxod. OH BNpaBe 3aperncTpupoBaTh HOBbIN BU3HeEC,
KaK YaCTHbIA NpeanpuHuMaTens (npeabiayllas 4eaTesbHOCTb B Ka4ecTBe MHAVBUAYAbHOIO
NpeAnpyHUMATENS NPEKPaLLAETCs MO peLlleHunio cya).

H1Kakunx orpaHnyeHunii rpaxxaaHckmx csobon v npae aas 6aHKpoTa He NpeayCcMOTPEHO.
OrpaHnyeHuin ons Bble3aa 3a Npefesibl CTPaHbl He CyLlecTByeT. TeEM He MeHee, OH He MOXeT
3aHMMaTb onpeaeneHHble LOMKHOCTY U paboTaTb, K NpUMepy, B NOAULNK, B OpraHax cynebHom
BJIAaCTW, BECTU afBOKATCKYIO N HOTapUabHYyl0 AesTeNbHOCTb, 3aHMMaTb PYKOBOASLLME MNOCTbI Ha
MYHWLMNANbHOM, KAHTOHAIbHOM 1 (hefepanbHOM YPOBHSIX.

06 aBTope: Ceprevi JlakyTuH - afiBoKaT XXEHEBCKOW KOJIIErnn aABOKaTOB, Y/eH LLiBeviLilapcKon
accoumaumm aiBOKaToOB.
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