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JKeHeBCKMI afBOKaT pacckasaa Ha CTpaHuuax raseTbl Le Temps 0 HEKOTOPLIX AeTansax
LUBENLLAPCKON CUCTEMbI, B COOTBETCTBUMN C KOTOPOMN (DUHAHCOBbIE KOHCYJIbTaHTbI AOJKHbI CO0bLLaTh
0 CBOMX NMOAO3PEHMAX COOTBETCTBYIOLWNM CyKbam. |
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Un avocat genevois a raconté quelques détails du systeme suisse de communication des soupgons

des intermédiaires financiers sur les pages du Temps.

HoBasi Bepcusi 3akoHa «O 6opbbe c 0TMbIBaHMEM AeHer 1 pUHaHCMPOBaHUEM Teppopu3ama» (LBA) BcTynuna B cuny 1
Hos6psa 2013 roga. B cooTBeTCTBUU C HUM, MHDOPMaLmnoHHOe ynpasaeHne no bopbbe c 0TMbIBaHUEM AeHer LLBenuapuu
(MROS) nony4uno Bo3MOXXHOCTb 06MeHMBaTHCSA UH(OPMaLMen co CBoUMM 3apybeXxxHbIMI KoneraMm, Kak Toro TpebyioT
HOBbIE HOPMbI, pa3paboTaHHbIE MEXMPABUTEIbCTBEHHOMN «[pynnoi no pa3paboTke gMHaHCOBbLIX Mep no 6opbbe ¢
oTMbIBaHueM feHer» (GAFI/FATF). Kpome Toro, 6narogaps HoBoBBeaeHUsaM, MROS nonyy4uT 6onblie BO3MOXXHOCTE
cobupaTb HeobxoaMMyIo UH(OPMaLMo U3 PyK MHAHCOBBLIX MOCPELHNKOB.

Hu ons KOro He CEKPET, YTO WBeLapckne 6aHKN U3faBHa SBASIOTCS OOMMbIM MECTOM A5 XPAaHEHNS AeHEXHbIX CPeACTB
cpenu MUIMOHEPOB BCero Mupa. K coxxaneHuto, nobrmas Octanom beHaepom «nosHas TallHa BKAa[40B» MNPUBNEKAET B
CTPaHy ¥ aKTKBbI, MOJy4YEHHbIE HE3AKOHHbLIM MYTEM WX C HAapYyLLEHNEM HaJIOrOBOr0 3aKOHOAaTeNbCTBA. B pe3ynbTaTe
(PMHAHCOBO-KPeANTHbIE YYPEXAEHNS NONafatoT B NoJie 3peHns ICTULMN MHOCTPAHHOMO rocyfapcTBa (BCMOMHMM XOT$ 6bl
COBCEM HefaBHee paccriegoBaHme kommccunen CeHata CLUA geaTenbHocTn coTpyaHukos Credit Suisse). B apyrux caydasx
LLBeliuapun npuxoanTcs npuberaTtbh K apecTy CHETOB KPYMHbIX MOANTUYECKUX AesTeNeN - Takoe pelleHne HegaBHo 6biio
NPUHATO B OTHOWEHMMN 20 ObIBLLUMX Y1EHOB YKPAWHCKOro NPaBUTENbCTBA. Halluy NOCTOAHHbIE YATATENN XOPOLLO 3HAKOT, YTO
B LLBeiLapun LencTBYyeT TakXe 3aKoH «O BO3BpaLLeHNn akTMBOB, MOJIYYEHHbIX MOAUTUYECKN YA3BUMBIMW IMYHOCTSIMU
He3aKoHHbIM nyTem» (LRAI). Ha 0CHOBaHWMM 3TOro 4OKyMeHTa B Aekabpe NpoLwnoro roga HakoHew, 6b1J10 peLlieHo BEPHYTh
HOBOMY NpPaBMTENbLCTBY [anUTU CpeLCTBa, KOTOPbIE MPUHAANEXaNN CBeprHyToMy npesnaeHTy Knoay [ioBanbe.

ECTb /1 NpsiMas CBA3b MeXy CyLIeCTBOBaHNEM UHCTUTYTa 6aHKOBCKOW TallHbl U STUMU FPOMKUMI AenaMu, TPYAHO
CKa3aTb 0[HO3HA4HO. Belb ecnn Bbl CEKPET 0CTaBaiCs HEPYLUUMbIM, Ha NPOBEeAEHUE Pacc/ieloBaHNI Helb3s 6bl1o Obl
paccynTbiBaTh. O TOM, YTO (PMHAHCOBO-KPEAUTHbIE YHPEXAEHNS [OSKHbI 3aLULLIaTh TOJLKO MHAOPMALINIO 0
3aKOHOMOC/YLIHbIX FPaXkaHax, BCe Yallle roBOpPST MNOAUTUKK U YneHbl NpaBuTensCcTBa KoHdeaepaumu.

MprMeYaTesbHO, YTO, KPOME TLLATeNIbHO OXpaHsaeMol 6aHKOBCKOW TaiiHbl, B LUBENLLAPCKOM 3aKOHOLATENbCTBE CYLLECTByeT
eLe ofiHa 0co6eHHOCTb, 0 KOTOPOW pacckasal Ha CTpaHuuax raseTsl Le Temps Kapno Jlomb6apanHu. OHa KacaeTcs
06513aHHOCTU (hMHAHCOBbLIX MOCPEAHUKOB NepeAaBaTh NOA03PUTEbHY0 MH(OPMALIMI0 O CBOMX KJIMEHTAX KOHTPOMPYIOLWM
opraHam.

MpaBo coobLiaTb 0 CBOMX MOA03PEHNAX NOABMNOCL Y HUX B 1994 roay n 6bi1o 3akpensieHo B Yr0J10BHOM KoLeKce, a BOT
0043aHHOCTb NepefaBaTbh MHOPMaLMIO BCTYNKMa B cuny B 1998 roay, BMecTe C 3aKoHOM 0 6opbbe ¢ 0TMbIBaHMEM JEeHer.
Takum 06pa3oMm, BNaCTW 3apyHnsincs NOALEPXKKOWM (DUHAHCOBOI0 CEKTOPA U ... MEPEIOXUIN Ha HEero YacTb CBOEN 3aAadun no
6opbbe ¢ NPecTynHOCTbLIO.

CnepyeT OTMETUTb, YTO (PUHAHCOBbLIE NMOCPEAHUKN AENCTBUTENbHO 06/1aat0T LMPOKON MHOPMALIMEN O CBOMX KMEHTAX 1
KOHeYHbIX BeHeduumapax, KOTopyto oHM cobupatoT nopon 6e3 nx segoma. OfHako 0653aHHOCTbL coobLaTh BAACTSAM O
BO3HUKAIOLWLMX NMOA03PEHNAX MOXET NOCTaBUTh MOA YrPO3y UX XMU3Hb, cHUTaeT Kapno JlombapanHu.

B yeM e cocTouT pa3Huua Mexay npaBom n 0653aHHOCTbI0 coobLiaTh 0 Nofo3peHusax? Bo-nepsbix, NOCPEAHUK NMeeT
npaBo «COoOOWNTb KyAa cCnefyeT» B TOM C/lyYae, eC/Iv Nib HEKOTOPbIE MPU3HAKM YKa3blBalOT Ha TO, YTO CPEACTBa, €
KOTOPbLIMW OH UMeeT Aeno, Oblan NoyYeHbl C HapyLUeHNeM 3akoHoAaTeNbCcTBa. O6A3aHHOCTL, B CBOKO 04epeab, AO/MKHA
6bITb OCHOBaHa Ha pakTax, KOTOpble areHTy NPeACcToMT NOATBEPANTb NpY NOMOLWM fLOKYMeHTOB. OfHakKo B Ntobom ciyyae
NoCpeaHVK, UMeLNiA AeNo € No403pUTENbHLIMU aKTBaMu, 0653aH NpoaHaan3npoBaTh hakTbl, NPeXae Yem nepenasaTtb
WHOPMaL Mo gasblue.

Kpome TOro, npaBo, B 0T/n4ne oT 0653aHHOCTU, HE NpeanosiaraeT HeMeLIEHHOr0 NCNOJIHEHNSA MOCPEAHMKOM CBOEro AoJra
nepen KOHTPOANPYIOLLMMMK OpraHamMn. HekoTopble IOpUCThLI MonaratoT, 4To 0643aHHOCTL CoobLaTb 0 MOL403PEHNAX
CYLLeCTBYeT TONbKO B OTHOLLIEHMM OTKPbITbIX c4eToB. MpaBaa, B MROS ¢ 3TUM He cornacHbl U CHUTAKOT, YTO areHThl
LO/DKHbI NepefaBaTb Mobyo MHGOPMaLUo, KOTOpasi MOXKET NOMOYb pacc/iefoBaHMIo.

Eule oaHa neTasb, 6naroaaps KOTOPO PUHAHCOBLIA KOHCY/IbTAaHT MOXKET MOMACTb B HEMI0BKYIO CUTYyaLuto. O6s3aHHOCTb,
nponucaHHas B 3aKoHe o 6opbbe C 0TMbIBAaHMEM [ieHer, BeAeT K HeMeAJIEeHHOMY apecTy CHETOB Ha NsTb pabounx fHen, B
TeyeHue KoTopbix MROS 6yfeT NpoBepsATh, HACKOJIbKO 060CHOBaHbI MPeACTaBAeHHbIe NOA03PEHNS. B To e Bpems, B
MHTEepecax CeACcTBUS KOHCYIbTAHT MOPO He MMeeT NpaBa CoobLIMTb CBOEMY K/IMEHTY, YTO UMEHHO OH Nepenan
uHhopMaLuto, KoTopas NpuBesa K apecTy akTMBOB.

Kapno JlombapavHu ¢ yA0BJeTBOPEHNEM OTMEYAET, YTO B NPOLECCe BHECEHUS NOCAeHNX U3MEHEHWIA B 3aKOH 0 6opbbe ¢
OTMbIBaHNEM AeHer 3a (YMHAHCOBLIMU NOCPefHMKaMI OCTaBWAM NPaBOo CO0OLWAThL O NOA03PEHMAX. A 3TO 3HAYNT, YTO OHW
no-npexxHemy 6yayT UMeTb BO3MOXHOCTb NepeaaBaTh UHMOPMALIMIO A0 TOMO0, KakK (akThl CTaHYT 04eBUAHLIMU. [NaBHoe,
4T0Bbl MOMHS 0 CBOMX MpaBax, (MHAHCOBbLIE NOCPEAHNKM He 3abbiBanu 1 06 06s3aHHOCTAX.
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