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[naBHasa > bbITb UK He BbITb TIOPEMHOMY 3aKJo4eHuto B LLBenuapun?

BbiTb UM He ObITb TIOPEMHOMY 3aKJ1I0O4YEHHUIO
B LLIBeuapun?|Etre, ou ne pas étre:
enfermement en question en Suisse

ABTop: Jlena babaesa, XeHesa, 6. 11. 2012.

«Y1CN0 3aKNI0YEHHBIX B LUBELLAPCKMX TIOPbMax MOXXHO COKpaTUTb A0 250 yenosek», cynTaeT
npodgeccop npasa KpnctmaH-Hun Pobep (lematin.ch)

C 29 okTa6psa no 1 Hosbps B XKeHeBe npoxoamnun 45-e MexayHapoaHble BCTPeYn, MOCBALLEHHbIE Ha
3TOT pa3 TeMe NPaBOMEPHOCTU CyLLeCTBOBaHNS TOpeM B coBpeMeHHOM oblecTse. CeroaHs B
pa3HbIX CTPaHaxX MMpa B UCNPaBUTENbHbLIX YYPEXAEHNSAX COAEPXKATCA 0KOM0 9 MUIIJIMOHOB YesloBekK,
noYTU NosioBMHa 13 HuUx - B CLUA, Kntae, Poccun. YT1o 310 - coBpeMeHHas hopMa pabcTea muam
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LeNCTBEHHOE NCMpaBJfieHne npaBoHapyLwmnTenen? |

Dans le cadre des 45-es Rencontres internationales de Geneve, «les prisons ont été mises en
question». Aujourd’hui, neuf millions de personnes environ sont en prison, dont prés de la moitié aux
Etats-Unis, en Chine et en Russie. Serait-ce la forme moderne d’esclavage ou la réelle correction des
criminels ?

He BCe Tak nevyanbHO, 6€3HPaBCTBEHHO 1 TAEHHO B HALLM OHW, KaK KaXKeTCs Ha nepsbin B3rnag. U
€Cc/n, 32 HEVMEeHNEM MaLLVHbI BPEMEHMW, Mbl MPOCTO 06paTUM MbIC/IEHHbIV B3r 44, B NPOLLJIOe, TO
HanZeM B HEM He TOJIbKO 04apoBaHue cefon CTapuHbl, KPAaCoTy 3BYKOB, KPACOK, TaHLEB, KPYXXeB,
rpaunio NpeKkpacHbIX 4aM N CTOMKOCTb BeccTpallHbIX pbilapen, HO 1 6e3aHy xaHxecTBa, rpybocTu,
BecyenioBe4YHOMN XXECTKOCTU. 3a NocsielHNEe HECKOJIbKO COT JIeT Halw Mup cTan, 6e3yCcsioBHO, HAMHOIO
ryMmaHHee. HaCKOJIbKO Mbl BbIUIFPaJiv MNPy 3TOM B lyXOBHOM COBEPLUEHCTBOBAHMM U HPABCTBEHHOM
npoLBeTaHumn - Apyrov Bornpoc. Ho KPoBaBOW HEHACLITHOCTU CTasiIo MeHbLUe. COBpeMEHHOMY
4yenoBeky nogasan He «xsieba n 3penunw», a «<iPhone un iPad».

Ha cMeHy Ka3HfAM 1 NbiTKaM NPULLIM HaKa3aHWa B BUAe TIOPEMHOr0 3aKJ1l04eHUs, a TO 1 MpocTo
BbIMJaThl WTpaga. CMepTHaa Ka3Hb, Kak HeryMaHHbIN cnocob Haka3aHus, OaXKe 3a CaMble
BOMUIOLLME NPEeCTYNJIeHNa NPOTUB YeoBeYecTBa, NoCTEeNeHHO OTMeHsAeTCs B Mupe. B LLsenuapun
nocaenHsAs KasHb coctosnacb 18 okTabpsa 1940 roaa, B POCCMM yXe MHOMO NIET OeNCTBYET
MOpaTopWUH.

CJ'Ie,EI,yIOLU,I/II7I 3Tan Ha NyTn CMAr4eHnsa HPpaBOB HalLUEro obLiecTBa - 0OTMEHA NMOXXU3HEHHOI O
3aK/04eHnA. HacKobKOo 3TO BO3MOXKHO B COBPEMEHHbIX YCJI0BUAX?

Ha npowepwmnx B XKeHeBe MexxayHapoOHbIX BCTpedax obcyxaanacb TemMa 3(pPeKTUBHOCTH
CyLLEeCTBOBaHMA TIOPEM, KaK UCMPaBUTENbHBIX YYpexxaeHui. «Prisons en question(s)» («TiopbMbl No4
BOMPOCOM») - Mbl MOAYAC faXKe He 3a[lyMblBAaeMCS, CKOJIbKO MUJIJIMOHOB JII0AEN B MUPe HaXOAATCA B
NOJNIOXKEHNN NTNL, «BHE 3aKOHa», OTLLENEHLEB, N3roes. YTo 3TO - coBpeMeHHasa dopMa pabcTea,
crnpaBef/iMBoe BO3AasfAHME 3a COAEAHHOE, WM MOMbITKa UCMPaBUTb NPOBUHUBLLMXCA? [TOMUMO
KOH(epeHuuin, nebaTos, Obl1 OpraHn3oBaH TakXXe Nokas AOKYMeHTanbHoro guabMa o pabote
reHepanbHOro KOHTPOepa UCNPaBUTENbHbIX yYpexLeHUn B0 OpaHLumm.

Mpodeccop-cnaBuCT XXopX HMBa nosiroe BpeMs sBAs/CS npeaceaatenemMm XeHeBCKUX
MeXAYHapo4HbIX BCTPEeY. B 3TOM roay OH BLICTYNW/ B KAYeCTBE MOYETHOrO NpeacenaTens, OTKPbIB
nepByio ceccnio 06cyxaeHuin.

«CoBpEMEHHbIE TIOPbMbI, Kak UCMPaBUTE/bHbIE YYPEXOEHUS - ABJIEHME A0BOJIbHO HOBOE, -
pacckasan Hawen MNaszete.ch npogeccop HuBa. - OHM NpULLIM Ha cMeHy Bonee XXeCcTKUM Bugam
Haka3aHus n obpalLeHuns. AHFIMNCKUA unocod Nepemma beHTam 0gHMM U3 NEPBbIX NPEaI0KN
naet peopMbl MCNPaBUTENbHLIX 3aBEAEHUI, OTANYaBLUMXCS BecyenoBeyHbIM 0bpalleHnem ¢
3aKJII04EeHHbIMU, XKeHeBLbl, BAOXHOBJIEHHbIE N'YMaHUCTMYeCKMMy ngeanamm beHtama, ogHu 13
nepBbIx NnocTpounn B XIX Beke Takyto 06pa3LoByo TIOPbMY, KOTOpas, BNPOYeM, NPoCyLLecTBOBaNa
4yTb 6osbLLE TPUALATY NeT».

Bonpoc TiopeMHOro 3ak/to4eHns UMeeT B Haluu AHW (UN0CONCKUI XapaKTep, CYUTaET npodeccop.
CerogHs B obuiecTBe WNpoko obcyxpaetca npobaema nepenosiHeHHOCTU TiopeM. CLLA 3aHumatoT
nepBoe MeCcTo B MUPE MO KOJIMYECTBY 3aK/OYEHHbIX (Bonee ABYX MUANINOHOB). «IHTEpPECHbIN
napagokc - 4em bosiee feMOKpaTUYHa CTpaHa, TeM bosblue Y Hee 3akJIlo4YeHHbIx!» B 3anagHon
EBpone, B 4YacTHOCTK, B LLBenuapumn, 6onblioe 3Ha4YeHMe yaenseTcs Bonpocy coumnansHon
NHTErpaumnmn oCyXXAEHHbIX MOC/IE OKOHYaHNA CPOKa KX 3akatoyeHus. Mpu 3ToM 0CO6eHHOCTb
LLiBeruapumn B TOM, 4TO HacesnieHne ee TIOpeM «Ha 75% COCTaBASAIOT UHOCTPAHLbI», - OTMETWST XOpXX
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HuBa.

Ha npowepnwmnx XeHeBCKMX BCTPeYax BbiCKa3blBaJIMCb BECbMa NMPOTUBOPEYMBbIE MHEHWS MO MOBOAY
NMOXXU3HEHHOr 0 3aKJIt04eHNsA. HanoMHUM, 4TO NOXXU3HEHHOE 3aK/Il0YeHMe KaK BUA NpUrosopa, He
noanexatlero ob6>xanoBaHuMIo, BOLWO B LUBENLLAPCKOE 3aKoHOA4aTeNbCTBO B 2008 rofy, nocne Toro,
Kak 61110 040bpeHo B 2004 roay Ha HapoOHOM pedepeHayMme. «H NNYHO PE3KO OTpULATENIbHO
OTHOLYCb K CaMOWN naee Takoro HakasaHus, - npu3sHancsa npogeccop Huea. - O6LWECTBY HYXHbI
KO3JIbl OTMYLLEHWA, U BbIXOL MHOMMM BULAUTCA B N30NALMU JINL, COBEPLUMBLUNX TAXKME
npecTynieHns».

A Kak NOCTYMNMUTb C TEMWU, KTO €Ba /I NOJaeT HageXAy Ha NCNpaBJIEHUNE, 6e33acTeH4YMBO 1
OTKPbITO, 6e3 TeHn paCKadaHNA, paCCKa3bIBa€T O cofiestHHOM?

Hanpumep, B LLBenuapumn cenyac - 6000 3aknt04eHHbIX. X 4MC0 BNOJIHE MOXHO ObIn0 Bbl
COKpaTUTb 0 250 (peumanBnucTbl U MaHbsIKK, NpeacTaBafoWme yrposy ans obuiecTsa), cynTaeT
npodeccop npaBa XKeHeBCKOro yHusepcmteta Kpuctunan-Hun Pobep, KOTOPLIA Tak)Xe NPUHSN
y4acTue B 06CyxaeHnsx Ha MexxayHapoHbIX BCTpeyax B XXeHeBe.

OH eguHOOyLWeH ¢ npoeccopoM Xop)xem HuBa B TOM, YTO NMOXKU3HEHHOE 3aKJIl0YeHNEe - ABJIeHNe
HerymaHHoe n HeuenecoobpasHoe. B nHTepsbio rasete Le Matin Kpuctman-Hun Pobep otmeTnn:
«TiopbMa faeT BO3MOXHOCTb JINLLb BPEMEHHO HENTPAIN30BaTb Ye0BeKa, HO He MMeeT HUKaKoro
NPeBeHTVMBHOI0 BO34ENCTBUSA UK 3hheKTa B NJ1aHe BO3BPaALLEHNA K HOPMAIbHON XU3HW B
oblecTee».

Ha MHeHue npodeccopa He BAVAIOT 1 NPU3bIBbl FOCYAaPCTBEHHbIX COBETHUKOB MKak/INMH Ae KBaTpo K
lNbepa Mogae, KOTopble XenalT BUAETb HAPKOANNEPOB 3a peLleTKon. Ha 3To y 3HaToKa npaBa roTos
OCHOBAHHbI Ha 3aKOHe )Xe OTBeT: «B yroJIoBHOM KoLeKce eCTb OCHOBHOW MPUHLUM, KacatoLwunmnes
nponopunoHanbHOCTU. U 3akntoyeHne Koro-nnbo 3a MnsepHoe KOmM4eCTBO KOKauHa NpoTUBOPEYNT
3TOMY MPUHLIAMNY>».

BmecTe ¢ TeM Kpaxku 1 rpabexxu yyaluaroTcs, 1 06LecTBO He CKpPbIBAeT CBOEro BO3MyLleHMA. Ha
3TOT CYET Npogeccop OTMETUI: «5 MOHMMALD 3TO HeA0BONLCTBO. C/lyYan HAaCUAUS, MNOKYLIEHWNA Ha
MMYLLLECTBO Y4aCTUNC, HO TIOPbMa - He BbIX04. V1 eciv CTONb MHOMME BbICTYMNAOT 3a Y)KeCTO4YeHme
Mep B OTHOLLEHMW MPECTYMHUKOB, TO AeNatoT Tak NOTOMY, YTO 3TO ropa3fo Jierye, Yem NcKaTb
Apyrue peleHuns npobnembi».

Mo MHeHno KpuctnaHa-Huna Pobepa, cnenyet 06paTUThCA K TaKMM CPeACTBAM, KaK 3IEKTPOHHbIN
bpacneT (ofeBaeMbIn Ha 3aNACTbE Y NO3BONSAOLWNA CNEANTb 3@ €ro X03A1MHOM Ha PacCTOAHWN),
obuiecTBeHHble paboTbl MK AeHeXHble WTpadbl.

MocnenHve ceronHs Bce 6onee NoABepPraloTCa KPUTKKE. YacTb NPUBEP)KEHLIEB TIOPEMHOW CUCTEMBI
CKJIOHHbI AyMaTb, 4TO B LLBeLapnio NPeCcTyNHUKIN YCTPEMAIOTCS NOTOMY, YTO MOTYT OTHAENaThCs
Kyna 6osiee erkuMm HakasaHusaMm, YeM B CoCeiHMX cTpaHax. OHaKo nNpogeccop 0TCTaMBaAET CBOIO
TOYKY 3peHus: «HaneTynkn eayT clofia No TON NPUYMHeE, 4To B LLBeMLapumn ecTb AeHbrn - B 6aHKax,
NAaTeXHbIX TEPMUHANax, 6aHKOMaTax, Ha aBTO3aMNPaBOYHbIX CTaHUUAX. Jlloaam cnenyeT ¢ 6osbluei
OTBETCTBEHHOCTbIO OTHECTUCH K CBOEN 6e30MacHOCTY U He AyMaTb, YTO NPaBOCYAME PELUNT BCE UX
npo6nembl. HeobxoAMMO 3aWmnLLaTh IMYHOE NMYLLECTBO, 0becneynBaTb CMTYaLNOHHOE
npenynpexneHues.

Mpw 3TOM pajnKanbHON No3numnio KpuctnaHa-Huna Pobepa Ha3BaTb Henb3sd. OH He oTpuLaeT
TIOPbMY BCELIENO, 3 YTOYHSIET ee HeobX0AMMOCTb, «eCJin BbiNI0 COBEPLIEHO TSXKKOE NPEeCTynaeHue, u



Obln1 NOCTaB/IEH AMArHO3 «onaceH». Ho 370, Kak Mbl Y>Ke YNOMMHaAN BbilLE, KaCaeTCst OrPaHNYEHHOr o
4yncna 0cobo onacHbIX NPECTYNHUKOB.

B anoxy MpoceeLyeHns bbina NoNynsapHoON naes, 4To NPecTynHUKa MOXXHO MCNpPaBuTb, n36aBus oT
Ka3HW 1 MPOCTO 3aTO4MB B TOPbMY. Tak nun 3107 CerofHa AemMoKpaTuyeckme cTpaHbl Bce bonbLue
3aM0JIHAIOT TIOPbMbI HAPYLLIMTENSAMM 3aKOHA, HO KakoB pe3ynbTaT? OCTaBMB B CTOPOHE BOMPOC
HaKa3aHWs WM He HaKa3aHMsa PeunanBnCToB, NMOAYMAEM 0 TeX, KTO eXeQHEBHO MO raynocTy,
C/ly4alHo nonajaeT 3a peweTky. V3 TIopbMbl OHU BbIXOAAT NoAYac chopMmnpoBaBLUNMANCS
npecTynHUKamun. BoamoXxHo v npm nomoLLmn obpa3oBaHns, BHyLWEHNS, 4oOporo cioBsa,
«MPOCBELLEHNA» B CAMOM LUMPOKOM CMbIC/IE HAaCTaBUTb Ha UCTUHHbIA MYTb TEX, KTO C HEFO CBEPHY?
Takyto pyHKUMIO MOrnm Bbl B3AThb Ha cebs coumanbHo-0bpa3oBaTeNbHbIE YYPEXAEHMSA, TAE
MafloNeTHME NMPaBOHAPYLUNTENN UK NIMLA, BNEPBbIE MPECTYNMBLUME 3aKOH, Npoxoanan bbl Kypc
obyyeHns n agantaunn. 1eno 3a WKONAMKN, YHUBEPCUTETAMM, NCCNeLOBATENbCKUMM MHCTUTYTaMM -
BbIABUHYTbIE MeAaroraMn NHNLNATUBLI MOMOran Bbl HaNTK peasibHoe peweHne Npobaembl
NPecTynaeHnn N Haka3aHnin B COBPEMEHHOM obLlecTBe.
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