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[naBHas > BbICblNaTb MHOCTPAHLEB-MPECTYMNHUKOB M3 LLIBeUapumn Hafo, Ho Kak?

BbICbI/1aTb MHOCTPAHLUEB-NPEeCTYNHUKOB U3
LLiBenuapum Hapo, HO Kak?|Les criminels
étrangers doivent étre renvoyés de la
Suisse, mais comment faire?

AsTop: Hagexpga Cnkopckas, bepH, 29. 06. 2011.

Mpencepatens paboyen rpynnbl XenHpux Konnep 0TBEYaeT Ha BOMPOCHI XYpHanmcTos (©Keystone)

MpaBUTENLCTBO pacCMaTPUBAET YeTbipe BapuaHTa NpMMeHeHNs Ha NpakTuke NHULMaTUBLI
LLIBeriLlapckon HapoOLHOW NapTuK, CTaBLLEN 3aKOHOM MNoCJie TOro, Kak B Hosbpe npowioro roga ee
nopfep>kaso 60JIbLUIMHCTBO HaceneHns CTPaHsl. |
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Le group de travail propose quantre variantes d'application de la nouvelle loi.

Haww yntaTenn NOMHAT, KOHEYHO, YTO rNaBHbLIM UTOroM pedepeHayMa 28 Hos6psa 2010 rona cTana
nogaepXKa NHNULMATUBbI, COrlacHO KOTOPOW BCe MHOCTPaHLbl, COBEPLUMBLUNE CEPbEe3Hble
npectynneHns, byayT o6a3aHbl NOKNHYTh CTpaHy. Takoe peweHne 6bi10 NpuHAaTo 53,9%
ronocoBaBLUMX. Kak yXe pasbsacHana Hawa Maseta.ch, Tenepb 3 LLBenLapum SOJKHbI
aBTOMaTUYeCKMN U3rOHATLCS OCYXKIAEeHHbIe 3a yOuincTeo, nsHacmnosaHue, orpabneHue,
NPVHaANEXHOCTb K NPeCcTynHOW rpynnupoBKe, TOProB/Il0 HAPKOTUKAMK, a TakxXe CoBepLIMBLLME
TSHKKNE IKOHOMMYECKMNE MPECTYNIEHUS N KPYMHbIE 0OMaHLLMKN COLMaNbHbIX CyxX6.

Mpu3HaB 3aKOHHOCTb pe3ysbTaTa HapOLHOr0 BOJIEN3bSABAEHUS, NPaBUTENLCTBO KoHheaepaumm,
XOTb W BbICTYMNan0 NpOTUB MHULMATUBLI, LO/HKHO BbIN0 NPOAYyMaTb NYTW NPaKTUYECKOro
NPUMEHEHNS HOBOrO 3aKOHa. A 3TO OKa3asloCb AE/I0M He JIErKMM: Te Xe NpeacTaBuTenu
06LLIeCTBEHHOCTM, YTO APYXKHO paToBa M 3a n3basneHue LLBeNLApUM OT «4yXKNX» KPUMUHASBbHBIX
3/1IEMEHTOB, HE MEHEE APY>XXHO BO3MYTU/INCh, KOF @ KOHKPETHAs MonblTKa BbICbIIKMA OAHOMO 13 HUX
3aKOHYMNIaCb NleTasbHbIM MCX040M - Hawa MaseTa.ch nucana o neYyanbHOM KoHLe 29-1eTHero
HUrepuiLa, CKOHYaBLUErocs B LLOPUXCKOM a3ponopTy. Kak NpMMeHsATb HOBbIA 3aKOH, COXpaHssa npu
3TOM ryMaHHOCTb U He Tepss, Tak CKa3aTb, Y€JI0BEYECKOro nmua?

[lna oTBETa Ha 3TOT BOMPOC hefepanbHbii MUHUCTP toCTULMK 1 noanumm CumoHeTTa CoMMapyra
co3pana pabouyyto rpynny, KOTOpPY Bo3rnasua npodeccop XenHpux Konnep, 6biBLINA OUPEKTOP
®epepanbHON cnyxbbl OCTULMK. B KOMUccuio Bowam Takxxe MaHyanb bpaHaenbepr n Mperop PyTy
(NpeacTasnsaoLWmMe aBTOPOB MHMLMATMBLI), MaprpuT XaHcensMaHH 1 Poxep LLeeHbeprep
(MpefcTasnaoLWLMe, COOTBETCTBEHHO, KOH(hepeHUNo AMPEKTOPOB KaHTOHAJIbHbIX COLMAMbHbIX
cnyx6, CDAS, n KoHhepeHUMIo ANPEKTOPOB KaHTOHAIbHbIX AeMapTaMeHTOB CTULUN 1 NOANLNN,
CCDJP), AnbbpexT OuttheHbaxep (PepepanbHas MurpaumoHHasa cnyxba), n Pnoa ®paya
(PepepanbHada cnyxba CTMUMK), NPeaCcTaBAsABLLME aAMUHUCTPALNIO.

Buyepa B bepHe 3Ta paboyas rpynna obHapofoBana pe3ynbTaT CBOUX TPYAO0B, NPEeACTaBNEHHbIN B
dopme goknapa. Kak rosopuTtcst B KOMMIOHUKe ®epepanbHoro CoBeTa, «3TOT AOKaA4 NpeacTaBnseT
cobon BaxxHyto 6a3y, Ha ocHoBe KOTopomn OH (COBET) CMOXET peLwnTb, Kak ganblie paboTaTb C
WHULIMATUBON>,

TwWwaTeNbHO U3Y41B B3aMMOCBA3b MEXAY HOBOWM CTaTbel KOHCTUTYLMK, Kacatolleics cyneb
MHOCTPAHHbIX HapyLWWUTeNel WBENLAPCKOro NOPSAKa, U APYrMU LIBEALAPCKUMM 1
MEeXAYHapOoAHbIMI 3aKOHaMU, rpynna chopMyanpoBana YeTbipe BO3MOXXHbIX BapnaHTa ee
NMPUMEHEHUS Ha MpaKTuKe.

OQMH 13 HUX NPeAoXKEeH aBTOPAMMN MHULNATUBLI, @ TPU APYrUX - OCTaNIbHLIMU YeHaMu rpynmbl.
Pa3nMyaloTCs OHM, NPeXae BCEro, NepevyHeM MpecTynjaeHnn, CoBepLIEHNE KOTOPbLIX A0IKHO
KapaTbCs BbICbIJIKOW, ONEPaTUBHOCTbIO 3TOW NpoLeypbl M ONpeaeNeHneM NpaBoro opraxa,
HaAe/IeHHOr0 BJIAaCTbi0 MPUHUMATb OKOHYATEsIbHbIE PELLEHUSI.

HeyauBuTeNbHO, 4TO CaMbIM XXECTKUM NpeAcTaBnseTCs BapuaHT, NPeasioXKeHHbI aBTopaMu
nHUumaTmebl. CornacHo nogcyetam defepasibHOM CTaTUCTUYECKON CNYyXXObl, NpUBELEHNE ero B
XW3Hb NPUBeLEeT K BbICbIIKE U3 CTpaHbl 0 16 400 Yenosek B rog - npotue 3400 B cnyyae nobepbl
OJHOro U3 apyrunx sapnaHToB. B BapuaHTe LUHI akUeHT CTaBUTCA Ha NPecTyrnjeHns Ha
CeKCyasibHOM NOYBE N aKTbl HacMus. MpunaraemMbli NnepeyveHb HapyLLEHN BKOYaeT B cebs
npakTU4ecKn Bce, OT YOMINCTB A0 NIerknx TenecHbIX noBpexxaeHui. Mo MHeHMI0 aBTOPOB, LOCTaTO4YHO
COBEPLUNTb OHO U3 3TUX NPeCcTynaeHURn, 4Tobbl BbITb BbICNAHHBLIM. [TpK 3TOM TAXECTb BbIHECEHHOIO
NpUroBopa He A0JIKHa MMeTb HUKAKOro 3Ha4yeHuns. PelleHmne o BbICbIJIKe MOXKET NMPUHUMaTb Cybs
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WNn reHepasibHad rnpokKypaTtypa, h OHO JO/IKHO HE3aMedJINTE/IbHO NPUBOANTLCA B nencTeune
COOTBETCTBYHOLWMNMN KAaHTOHAMMW. Hukakne OTroBOPKW B pacHeT He NMPUHNMAIOTCA.

Mo MHEHWI0 OCTasIbHbIX YIEHOB FPYMMbl, 3TOT BapUaHT HEMPUEMSIEM, TaK KaK HapyLLUaeT OCHOBHbIE
NPUHLMUMBI KOHCTUTYLMOHHOTO U MEXAYHAapPOAHOro NpaBa. B 4aCTHOCTU, OH COBEPLUEHHO He
YYNTBIBAET MPUYNHBI, KOTOPbIE MOTYT NPENATCTBOBATh BbIChIIKE KaXA0r0 KOHKPETHOI0 Ye10BeKa -
OTCYTCTBME HEOOXOAMMbIX A5 MyTeLecTBUS JOKYMEHTOB, 0TKa3 OT COTPYAHNYECTBA CO CTOPOHbI
rocyapCTBa, B KOTOPOE OH BbIChIIAETCS, AN 60Ne3Hb BbIChIIaeMoro.

Kpome Toro, aBTOMaTy3M BbICbIJIKW HE OCTaBASET BO3MOXKHOCTU AN UHAMBULYANbHOMO
PaCCMOTPEHNS KaXKLoro Cyyas - a 3To, M0 MHEHUIO 3KCMEPTOB, MOBJeYeT 3a cobol o4yepesHoe
ocyxaeHue LLIBeLapnn co CTOPOHbI MeXAyHapOoAHbIX TpMbyHanoB 1 TpeboBaHUs NepecmMoTpa, a To
 OTMEHbI, TaKUX AOrOBOPOB, KakK, Hanpumep, LOroBop 0 CBO6OLAHOM NEpPeBVKEHNN FPaXKAaH.

C y4yeTOM BbILECKA3aHHOr0, TPW Apyrune Npeano)KeHHble BapuaHTa BO3naraloT OTBETCTBEHHOCTD 3a
NPUHATUE pelleHnin 06 06s3aTeNIbHOM BbIChINIKE MPECTYMHUKOB-UHOCTPAHLEB Ha YrOJIOBHLIN Cyq 1
CYUTalT 0653aTeNIbHOM BbICLIIKY HApyLUUTENER, MPUrOBOPEHHLIX, KAK MUHUMYM, K LUECTW MecsLaM
JNLeHnsa ceobobl.

OAMH 13 BapUaHTOB MO3BOJISIET TaKXKe BbICbIIKY MPECTYMHUKOB, OCY>XAEHHbIX Ha MEHbLLUNIA CPOK, B
C/yyae, eciv 3To oTBeYaeT 0bLlecTBEHHbIM NHTepecaM. Takoe UCKOYEHNe AenaeTcs, npexaie
BCero, ans 6opbbbl C KPUMUHANBHBLIM TYPU3MOM,

YneHbl paboyen rpynnbl NOWAM HaBCTpedy npeactasutensm LUHM, no6aBuB K CNNCKY HapyLleHWH,
HaKa3yeMbIX BbICbIIKOW, 3/10yrnoTpebieHne coumanbHOM NoMoLLbo. K HUM OTHOCATCS BCe BUAbI
rOCyAapCTBEHHOrO CTPaxoBaHMA: 0T MeAMLUNHCKOro Ao nocobuit no 6bespaboTuue 1 Ha cogep)xaHmne
neten. MHeHMS pa3oLWwAnCb, 0AHAKO, N0 BONPOCY O TOM, 4YTO cYMTaTb 3/10ynoTpebneHmem - bbiio
PELUEHO pa3nnyaTb 3/I0YMbILIEHHbIE HAapYyLIEeHUs (HanpuMep, NPeAoCTaBEHNE TOXKHbIX AaHHbIX O
L0X0[aX NN COCTOSHUM 340P0BbS) OT HAPYLUEHWNA MO HE3HAHMIO.

HeCMOTpFI Ha BCE CAeJlaHHbIe YCTYNKW, NPEACTABUTENN aBTOPOB NHNLUNATUBLI PE3YJiIbTaTaMi pa60TbI
He y[oOBJIETBOPEHDLI: MO NX MHEHUIO, B0NbLUMHCTBO NbITAeTCH «PacCTBOPUTb NHNLMNATUBY B
CywecTBylOLWEM 3aKOHOOATENBCTBE,

Mbl MOMPOCUIN MPOKOMMEHTUPOBATL CUTYALIMIO XKEHEBCKOrO afiBokaTa Cepres JlakyTUHa, XOPOLLIO
3HAKOMOr0 HaLWWUM YATATENAM.

Cepren JlakyTuH: Kak 1 MHOrne apyrue UHUUMaTUBbI U NPeaoXXeHNs AaHHOW NapTun KpanHe
NnpaBoro TOJIKa, MPUHATAsA KOHCTUTYLWOHHAsA NonpaBka O BbICbl/IKE NHOCTPAHLEB, COBEPLUMBLUNX
NnpaBOHapYLeHWs, C TPYAOM KOHKPETU3MPYeTCA B peasibHbiIX HOPMATUBHbLIX akTaxX U B MeXaHu3Me
nenctens. MHuumaTmea bbiia YACTO NONYIMCTKONO TOJKA, NPY FPOMKUX JIO3YHrax 0 "BblABOPEHUN
BCEX MHOCTPaHLEB-NPeCcTynHNKOB" u3 LLiBenuapun. Hapon, He pa3obpaBlince B geTansx,
nporonocosan "3a". Tenepb co3faHHas [lenapTaMeHTOM ICTULUK KU noanumm paboyas rpynna
JIOMaeT roJioBy Haf TeM, KaK Xe npefBopuTb BOJIeN3bABJIEHNE Hapo4a B XW3Hb. Beab nHnymaTmnea
NPOTUBOPEYUT MHOIMMM HOPMaM MeXAyHapo4HOro npasa, 4a v MHOMMM LUBENLLAPCKUM 3aKOHaM.
HeobxoAMMO OTMETUTb, YTO 3aKOHbI CyLLECTBOBaAN 1 Npexae, 1 oHn paboTann. KoHe4yHo, bbiio
MHOro npobnem n TpyaAHOCTEN, HO MHOCTPAaHLbI BbICbINAANCh U3 CTPaHbl, HAYEro HOBOro MHULMATVBA
He npuHecna. MpocTo Tenepb B KOHCTUTYLMM NPONUCaHbl NpaBOHapyLUeHUs, 3a KOTOPbIe BbICbIsIKa
obsizaTenbHa, He B3npas HU Ha Kakune apyrue obcToaTenscTea. Cyaen n YAHOBHUKOB NULLNAN
BO3MOXXHOCTUW U3y4aTb KaXXAbliA CyYal UHAMBUAYANbHO, YYUTbIBAsA BCE HI0OAHCHI Aesia. A 4To AenaTb,
K NpUMepy, B Cay4asnx, KOrA4a BbiCbIIKa HEBO3MOXXHA MO 06BEKTUBHBLIM MPUYNHAM, HUKTO HE 3HaeT.



MocnenHee CN0OBO B 3TOM BOMpoce ocTaeTcs 3a PefepasnbHbiM CoBeTOM. Kak TobKo oHO ByneT
NMPOM3HECeHO, Mbl 06513aTe/IbHO BaM COOBLLVM.
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