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PeBoniouus B Mupe npaBocynun
LLisenuapumn|Une révolution dans le systeme
judiciaire suisse

ABTop: Cepren JlakyTuH, XeHesa, 26. 10. 2010.
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®epnepanbHbin cyn KoHdenepauum B JlIozaHHe

CynebHas cuctema LLBenuapum, Kak 1 BCe B 3TON BHELLHE CMOKOMHOWN CTPaHe, He CTOMT Ha MecCTe.
Kakune HoBLUeCTBa 0XXMAAIT BCEX, KTO TYT XueeT, ¢ 1 sHBaps 20117|

Le systeme judiciaire de Suisse, comme tout dans ce pays apparemment tranquille, ne reste pas
immuable. Quoi de neuf a partir du 1 janvier 20117

C 1 anBaps 2011 roga cynebHas cuctema LUBenLapun nepexoauT Ha HOBble NpaBuia. Peyb naeT He
0 HEKOTOPbIX «KOCMETUYECKMX» 1 MaNl03HAYMTESNIbHbLIX MU3MEHEHUAX B 3aKOHOAATENLCTBE, KOTOPbIE
NPONCXOAST NMOCTOSAHHO, HO O MacWTabHOM 1 NONHON pedopMe, KOTopas kacaeTcs abCcoNOTHO BCex
KaHTOHOB U 3aTPOHET BCe Cepbl MpaBoCcyauns. bes npeyBenmyeHmns, MoOXHO roBOPUTL O HACTOSILLEN
pPeBOOLNN.

B yem xe cyTb peopmbl? C HOBOro rofa BCTynaeT B cuiy eauHbin ®efepanbHblid FpaXx AaHCKUN
npoLeccyanbHbIl KOAEKC U eAuHbIn ®eflepanibHblA YrON0BHO-NPOLLECCYabHbI KOAEKC. B
HacTosLLee BpeMs, npoLeaypa B Cyaax no rpaXxKAaHCKUM 1 YrooBHbIM [ienaM peryampyeTcs no-
CBOEMY B KaXXAOM KaHTOHE, NMPU YeM pa3inyms o4eHb cyulecTBeHHble. Cyh B ABYX COCEOHUX
KaHTOHax BMOJIHE MOXXHO CPaBHUTb C CYyAOM B [BYX pa3HbiX CTPaHaX, HACTO/IbKO CUIbHO
OT/IMYAIOTCH 3aKOHbI M NpoLeccyasibHble HOPMbIl. KaXK bl KAHTOH, Hanogobwe oTAeNbHOro
roCyfapcTBa, XXMBET N0 CBOMM MpasusiaM, CO CBOEN cyaebHom cucTeMon, co cBOMMM 0COBEHHOCTSAMMU,
obbl4asgMm, CBOMMM CyAbsSMU 1 afBOoKaTaMun. CuTyalumsa CTana MeHATLCA BO BTOPOW NOJIOBUHE
MPOLUJ/IOro BeKa, Koraa noCcTeneHHo cTasla yCuamBaTbCa posb hefepanbHoro NpaBuTeNbCTBa, posib
«yeHTpa». C HoBOW pedhopMon CUTYaLUsa KapaAnHabHO U3MEHUTCS.

Bce 6onblie KOMNETEHUMA 1 NOAHOMOYNIA NMPUHUMAIOT Ha cebs weuepaanble B/1acCTn, n
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5Ta TeHOeHUMa nuwb ycunmsaeTcs. Tak, B 2002
roAy BCTYNuUA B CUJy 3aKOH 0 CBOBOAHOM MepeMeLLeHn aiBOKATOB, KOTOPLIN ONpeaennsli OCHOBHbIE
npaswia npogeccun, 1, B HaCTHOCTK, NO3BOJINN aBOKATY, NMEIOLLEMY JINLLEH3NIO B OJHOM KaHTOHe,
NpefcTaBAsATb UHTEPECHI K/IMEHTOB B CyAax BCEX KAHTOHOB CTPaHbl. 1o MPUHATMA OaHHOIO 3aKOHa,

[eATeNbHOCTb aflBOKaTOB peryanpoBanacb UCKNIOYUTENIbHO KaHTOHaJIbHbIMU BNACTAMMN.

Bcnepn 3a agBokaTamu, NpaBuTebCTBO B bepHe B3410Ch 3a cyfebHylo cuctemy, co3gas rpynny
3KCNepToB, 3afayer KOTOPbIX ABAANOCh CO3LaHNE eAUHbIX hefepalibHbIX NpoLueccyasibHbIX HOPM.
MpoeKkTbl 3aKoHOB BblNKn NpeacTaBneHsbl NpaBuTenscTBy B 2004 1 2005 rogax, a 3aTeM NPUHSATHI
MapnameHToM LLBenuapun.

Takum obpasom, ¢ 1 aHBaps 2011 rofa, UCHE3HYT 26 KaHTOHaIbHbIX FPaXXAAaHCKUX U YrOJI0BHbIX
KOLEKCOB. Ha NpakTurKe, 3TO 03Ha4YaeT COBEPLUEHHO HOBYIO CyaebHyto cuctemy B CTpaHe.
PasymeeTcsi, MHOT e TOHKME N TeXHUYECKME MOMEHTbI MaJio MHTEPeCYoT 0BblYHbIX FpaXkaaH, HO ANA
cynen, alBOKaToB, NMPOKYPOPOB, NOAMLMM U Apyrux paboTHUKOB NpaBocyamsa npeobpasoBaHus
03Ha4aloT COBEPLUEHHO HOBYIO XW3Hb C SHBapPA C/iefytoLwWwero roaa.

HekoTopble CyLeCTBEHHbIE U3MEHEHMNSA FPpaXkKaaHe BCe Xe 3ameTaT. Ecnm roBoputb 0 XXeHeBe, TO Ha
pedepeHayme 26 ceHTA6pa 2010 roga HaceneHne KaHTOHa NPOros10COBas0 3@ HOBLIN 3aKOH O
cynebHom opraHu3aumnm, KOHKpeTM3NpPYOLWNA helepanbHble NPoLecCyanbHble KOAEKCH. B KaHTOHe
NCYE3HYT MHOIMe CyLWecTBYoWMe Cyabl U MHCTaHLUMK, KOTopble ByayT 3aMeHeHbl HOBbIMU. Mcye3HeT
CyA NPUCAXKHBIX, CyLLeCTBOBaBLINA C 19-ro Beka. [lepecTaHeT CywWweCcTBOBaTb MHCTUTYT
He3aBUCUMbIX cyaebHbIX cnefoBaTenein, KOTOpbIe BEIM pacciefoBaHme NPecTynaeHnn, 3aTem
nepegaBann pe3ynbTaThl B MPOKYpPaTypy, MOCSE Yero NpoKypop MNpeacTaBasn CTOPOHY 06BMHEHNS B
cyae, onnpascb Ha MaTepuanbl, cobpaHHble BO BpeMsa cneactemsa. Co cneaytoLlero roga nosBuTcs
«Cynep-npoKypaTypa», COCTOALLAA U3 reHepasbHOro NpokKypopa 1 35 npokypopos. MpokypaTypa
nony4ynT 6onblUMe NOAHOMOYMSA, OHa ByaeT BO3Oy)XAaTb YroN0OBHbIE Aefa, BECTU CeACTBIUE,
BbICTYNaTb B Cyde.

Kak NpoTMBOBEC BCECMLHOW NPOKYpaType, dheaepanbHblil yroIOBHO-NPOLLECCYabHbIN KOOAEKC
3aKpensseT NpaBo rpaXkJaHWHa Ha afABOKaTa, NPUYEM HEMOCPEACTBEHHO C MOMEHTa 3a4epXKaHus. B
YKeHeBe, COrflacHO KaHTOHaNbHOMY KOJEKCY, MOANLINS UMeEeT NPaBo



JoMnpallBaTh 3alep>XXaHHOro B Te4YeHune
24 yacoB 6e3 NpUCyTCTBUA afiBOKaTa. 3aTEM YeslOBEKA MOXET AOMPOCUTh C/iefoBaTeNb, onaTh be3
3alWMTHUKA. [Tofo3peBaeMbll B COBEPLLUEHNM MPECTYNIEHNA MOXXET BCTPETUTHCA C aBOKATOM NNLLb
yepes 48 yacoB nocne apecta. HeT nnwHen HeobxoAMMOCTN FOBOPUTh, YTO 3TK 48 YacoB SBASAIOTCSH
KJI0YEBbIMU, W, 3a4aCTYyI0, NOMNLMA NbITAETCA UMEHHO HENOCPeACTBEHHO Noce 3aep)XXaHns
NONY4NTb «HY>XKHbIE MOKa3aHUA», NCMOoJIb3ys pa3JindHble NpodecCcnoHasbHble YJI0BKN U OKa3blBas
[laBJieHne Ha YesoBeKa.

C HoBOro roga, oo YenoBek, 3a4epXKaHHbIA NOMUMEN, NMEET NpaBo TPeboBaTb NPUCYTCTBUS
aZlBoKaTa Ha Aonpoce B MNOSIMLENCKOM yyacTke. [1o npuesaa 3alinTHUKA NoNnLERCKe He UMEIDT
npaBa [onpalwnBaTh 3aAep)KaHHoro. Mo npuesay B y4acToK, aflBOKAT MOXXET NpeiBapuTesibHO
MeperoBOpUTL C ra3y Ha rna3 co CBOUM KANEHTOM W, B HEKOTOPbIX Cy4asix, 03HAKOMUTLCS C
MaTepuanamu gena.

Monnuenckmne BOCNPUHSN HOBbIe Npasusia 6e3 0coboro 3HTy3Ma3Ma, 0HAKO LLBeLapCKme
3aKOHOAATENM NULWb NPUHAIN NPAKTUKY, YCTAHOBNEHHYIO HECKOIbKO NIeT Ha3aj pelleHneM
Ctpacbyprckoro EBponeickoro cyaa no npaBaM Yen0BeKa, KOTOPbIA NOCTAaHOBW, YTO NPaBO Ha
allBOKaTa Npwv 3afepXaHun SBASETCS BaXXHENLLMM aCNeKTOM MpaBa Ha 3alnTy 1 Npe3yMnummn
HEBMHOBHOCTMW.

3TO MOXET NOKa3aTbCs CTPAHHbLIM, HO CeNYac B HEKOTOPbIX KAHTOHAX aflBOKaTbl BOOOLLE He UMetoT
npaBa NPUCYTCTBOBATL Ha [0MNPOCAX Ha NPOTSXKEHNW BCel NPoLefypbl CNeacTBUS, KOTOPOE MOXET
ONUTLCS OONTUE MeCALbl, @ UHOr A U rofibl. OHM TakXXe UMET KpallHe orpaHnYeHHbI JoCTyn K
NOKYMeHTaM aena. TpyIHO FOBOPUTL B TaKMX YCJIOBUAX O COBMOAEHUN MpaB Noio3peBaeMoro, 06
3thheKkTUBHON 3awuTe. eaepasbHbI KOOEKC NMOMOXKMUT KOHEL, 3TUM «CPEeAHEBEKOBLIM MPaBuIam».

Kak 6yneT (hyHKUMOHMPOBaTbL HOBAs CUCTEMA Ha MPaKTUKe, N Kakue ByayT pe3ysbTaThl, MokKa He
3HaeT HUKTO. CTOPOHHVKIM pechopMbl YTBEPXKAAT, YTO OHA YNPOCTUT Npoueaypy, obnerynt foctyn
K Cylam Ans rpaxkaaH, 0becneynT paBHble Npaga, yayuwnT 3PeKkTUBHOCTL NPaBOCYANS.

MPOTUBHUKM HOBbIX (hefiepanbHblX 3aKOHOB NPOTECTYIOT NPOTUB C/IMLLKOM 60/1bLLOr0
BMellaTesIbCTBa (pefepasibHbIX BNacTe B KAHTOHaJIbHble Aefla, CHYMTas, YTO HOBas CUCTeMa He
Yy4UTbIBaeT 0COBEHHOCTEN N TPaAULNA KaXXA0r0 KaHTOHA, Y YTO Ha NPaKTUKe HOBble HOPMaTUBHbIE
aKTbl OKaXXyTCA MeHee NpucrnocobneHHbIMN K peanusaM, 4Yem CyLLecTByoLmMe npasunnia, KoTopble
[I0Ka3bIBa/IM CBOK 3IP(PEKTUBHOCTL B TEYEHNE MHOTUX NET.

Bpems nokaxkeT, kakas cyabba yrotoBaHa cyaebHon pesonoumm B LLseiLapun.



OT peaakumn: Ceprein JlakyTuH, afilBOKaT XKEHEBCKOWN KONErnM afiBOKATOB, YeH LLBeuapckon
accounaumm afBOKATOB

BpemeHHOe 3aaHne AAMUHNCTPaTUBHOro cyna KoHgpenepaunn B bepre. C 2012 rona oH nepeeseT B
CaHKT-lanneH

®epnepasibHbIA yroJ0BHbIV CyA B beninHyoHe
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No6aBMTb KOMMeHTapuu

MoXxanyncta, BONANTE WAN 3aPErnCTPUPYNTECH , YTOObLI OTMPaBUTb KOMMEHTapUN
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