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NI3MeHeHUA B 3aKOHe O HacJieaoBaHUM
Modifications du droit des successions

ABTop: 3appuHa CanmnmoBa, bepH , 28.11.2022.

Koro BHeCTu B 3aBellaHne, a Koro - Bbl4epkHYyTb? ®oTo: Aaron Burden, Unsplash

C 1 aHBaps 2023 rona B LBenuapun BCTYNAT B CUJTY HOBbIE MOJIOXKEHUSA, KOTOPble CTOUT
Y4UTbIBaTb NPV COCTaBJIEHUN 3aBeLlaHuA.

A partir du ler janvier 2023, de nouvelles dispositions & prendre en compte lors de la
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rédaction d’'un testament entreront en vigueur en Suisse.
Modifications du droit des successions

MHorune noan He XOTAT COCTaB/ISATb 3aBeLlaHne, MOTOMY YTO OHO 3aCTaBNseT UX
3ayMaTbCs 0 KOHEYHOCTU COBCTBEHHOM XNU3HWN. HO rOTOBUTLCA K 3TOMY CTOUT - 0COBEHHO
B TOM CJly4ae, KOraa y YenoBeKa eCTb MMYLLECTBO MM COCTOSIHME, @ TakXXe Korga oH
NAaHNPyeT KPynHble U3MEHEeHNS B COBCTBEHHOWM XXN3HW, TaKNe Kak co3daHne CemMbMu,
NoKynka AoMa Uamn oTKpbITuUe busHeca.

B ckopom byayuiem y weenuapues byanet 6onbwe ceoboabl B MPUHATUN peLUeHNs
OTHOCMTENIbHO TOr0, KOMY OHW XOTST 3aBelaTb CBOE MMYLLECTBO. [1e710 B TOM, 4YTO
LBeNLapCcKoe HacneaCTBEHHOE NPaBo yCTapeso: NosioxXeHns Mpa)k4aHCKOro Kogekca
HacuyMTbIBaloT Bosnlee CTa NeT N OPUEHTUPOBAHbLI Ha TPaAULNOHHbIE Moaenn cembin. Co
cnepytouwero roga 6ynyT nencTBoBaTb NpaBuia, afdanTUPOBAHHbIE K COBPEMEHHbIM
peanmam.

Fpa>kOaHCKNI KOAEKC pa3nydaeT nny, npeTeHAyWwmnx Ha HacnenCcTBo Mo 3aKOHY, U
Hacne4HWKOB, 3alnLLEHHbIX 06s3aTeNbHON f0Nen, NOL4 KOTOPOW NOHMMaeTCs
onpenesieHHas 3aKOHOM YaCTb HaC/eACTBa, KOTOpas He MOXKET BbITb YMeHbLUEHa Uan
n3baTa 6e3 ocHoBaHuA ang ero nmweHns. C 1 auBapsa 2023 roga obsizaTesnibHbie YacTun
CTaHYT MeHbLle. [1na NnpAMbIX NMOTOMKOB, TO €CTb AeTeln, 3TOT NokKa3aTeslb CHUXKAeTCs C
75% 0o 50% oT 3aKOHHOro HacnencTea. Oba3aTenbHasa YacTb ANA poanTenen
OTMEHSETCSH, HO OCTaeTCA HEM3MEHHOWN AN NepeXuBLUMNX CynpyroB v
3aperncTpmMpoBaHHbIX MapTHepOoB. barogapsa 3ToMy n3MeHeHU0, MOXXHO byaeT, Hagenns
3aKOHHbIX HacneaHUKOB obs3aTenbHOM fosien, cBo6OAHO pacnopsa)XaTbCs OCTaIbHbIM
nmyLiectBsoM. Ecnm yenosek He cocTouT B Bpake n He nMeeT geTen, TO OH NMOJSIHOCTbIO
cBoboneH. Ecnm oH 6onblue He Xo4eT BKJKOYaTb CBOUX poAnUTENEN B 3aBellaHne, TO MOXeT
yOoananTb UX O0JH0.

B cny4ae, ecnim napa NpoxoauT npoLueaypy pa3eoia, 06a3aTesibHas 4018 My>XKa WU XKEeHb
MOXKeT 6bITb OTMEeHeHa cpa3y nocJsie Havasa 6pakopa3BoAHOroO npoLecca.

B cny4ae ocopmneHna HacnenCcTBEHHOro AOroBopa fAapeHune 6yneT BO3MOXXHO TOJIbKO B
orpaHuyeHHoMm obbeme. EQMHOBpPEMEHHAs CyMMa Ha AeHb POXXAEHUS AoYepUn UK KYMOH
Ha cBagbby nNaemMsHHMKa No-Npe>XHeMy pa3pelleHbl. Ho nogapku, BeIXOASALWME 3@ 3TU
PaMKU, TakKne Kak 0051 B HeABVMXXKUMOCTU UM KOMMAaHUN, Tenepb MOryT O6biTb OCMOPEHbI,
€CJIN OHWN He YNOMSIHYTbl B IoroBope. Ecnum Bbl BCe elle XOTUTe AenaTb Nojapku gpyrum
NMuaM, HeECMOTPS Ha CyLLEeCTBYHOLLNIA AOFOBOpP, TO B HEro Heo6xoAnMMo BHECTU N3MEHEHUS
N nornosiHeHus. Jlyylwe BCero npsiMo ykasaTb, MOXKETe /1 Bbl AeslaTb NOAAPKN U B KaKOM
obbeme. Bce CTOPOHbI A0JIKHbI COrIacMTbCS C MOoNpaBKaMu, a €C/In 04Ha U3 CTOPOH yXKe
CKOHYaslacb, TO BHECTUN U3MEHEHUSA B LOrOBOP HEBO3MOXXHO.

MoMMMO MMYLLIECTBA, MO HAaCNeACTBY MOXET NepeaaBaThCs M NPABO Ha Tak Ha3biBaeMbIl
y3y(pyKT (BelHoe NpaBo No/Ib30BaHNSA YY>KMM MMYLLLECTBOM C MPaBOM MPUCBOEHUS
[1OXOA0B OT HEro, HO C YCJIOBMEM COXPAaHEHUS ero LesIoCTHOCTU, LLEHHOCTU U
X03AMCTBEHHOr0 Ha3Ha4vyeHus). MpuMep: My>X4MHa OCTaBAsSIeT nocsie cebsa XeHy N ABOUX
neten. OH MOXXET YKa3aTb B CBOEM 3aBELLAHUMN, YTO XXEHa MNOoJlyYaeT CBOe 3aKOHHOE MNpaBo
Ha HAacNenCcTBO B BUAE MMYLLLECTBA, a TakXXe Y3y(pPYyKT 3aKOHHOIro npaBa Ha Hac/1eaCcTBO
neTen. 9To 03Ha4YaeT, HAaNpUMep, YTO OHa MOXXET MPOLAO/IKATb XXUTb B HEABVXUMOCTU 1
NCMNO/Ib30BaTb A0OXO0M OT Hee AJ1S NMOKPbITUS PAacX0[0B Ha MPoXKMBaHMe. Y3yhpyKT
npenHasHayeH Afs Toro, 4Tobbl )xeHa He bblfla BbiHY)XAeHa NpoAaBaTh UMYLLECTBO Nocse



CMepTU My»Xa, 4TObbl MMeTb BO3MOXXHOCTb BbIMJIaTUTb AeTAM UX A0S0 HacnencTea. Ecan
nepexxmsLLUNA CYynpyr Win 3aperucTpupoBaHHbIN NapTHep BCTyNaeT B NOBTOPHbLIN Bpak,
Yy3Y(PYKT 00U AeTen B Hac/ieACTBe npeKkpawaeTcs rno 3aKoHy, N OHU MOTyT UM
pacnopsXaTbCsa Mo CBOeMy ycMOTpeHuio. Cynpyrn MoryT 3aBeLwaTb Y3ydhpyKT Apyr Apyry
B 3TOM (popMe TONLKO B TOM CJly4ae, eCsin Yy HUX eCTb COBMECTHbIe (POAHbIEe NN
YCbIHOBJIEHHbIE) OEeTWN, HO He MaCbIHKN.

CorsacHoO HOBbIM MOJIOXXEHUAM, CyMMa Ha CYeTy TPeTbero KOMNoHeHTa NeHCUOHHOM
cucTeMsbl (3a) He BXoAUT B HacnencTBo. OHAKO eCNn Yy CKOHYABLUErocs HeT Apyrux
aKTVBOB, KPOMe 3TOro CYeTa, TO 3allMLLeHHblIe 0653aTeNIbHOM YacTbi HACAEAHUKN MOTYT
noTpeboBaTb KOMMNEHCALWNN.

B cny4dae KoH4YuMHbI 0o 1 aHBapsa 2023 roga no-npexHeMmy byaeT AencTBoBaTb CTapoe
Hac/sleaACTBEHHOE MpaBo, a NOCsie 3TON AaTbl byaeT MPUMEHATLCSA HOBbIA 3aKOH - B TOM
YMUCe U K CYLLeCTBYIOLWMM 3aBeLLaHnAaM,

HobaBnM, 4TO B Hac/eACTBEHHOM MpaBe CyLLeCcTBYIOT cTporne popmasbHblie TpeboBaHus.
3aBellaHune, Hanpumep, MoXeT BbITb HanNMCaHoO OT PYKM OT Ha4vasa A0 KOHUa Uan
COCTaBJ/IeHO y HOTapuyca. KaXkabi, KTO NULLET 3aBellaHe Ha KOMMNbloTepe uiun
noanucelBaeT WabnoH, puckyeT TeMm, 4YTO ero 3asellaHne byaeT ocnopeHo 1 NPU3HaHO
HeLencTBMUTesIbHbIM. C APYron CTOPOHbI, NpaBusl OTHOCUTENbHO Bblbopa bymarn HeT. Kak
yTo4yHAeT SRF, B Llopuxe ogHaxabl 661710 BCKPbLITO 3aBeLlaHMe, HanncaHHoe Ha TyasieTHOM
bymare. Pogntenn He 0o/KHbl 3abbiBaTb YKa3biBaTb B CBOMX 3aBeLLaHUAX, XOTAT JIN OHW,
4TOObI KaXKAbI U3 UX AeTen noayynsa oANHAKOBYIO CyMMY. TeM, KTO Xo4eT NnoXxepTBoBaTb
YacTb CBOEro mMyLecTsa Ha 61aroTBOPUTENIbHOCTb, HY>KHO 06s13aTeNbHO Ha3BaTb
KOHKpeTHOoe yuypexaeHue. JIIobonbITHO, YTO XXUBOTHbIE Tak>Xe MOryT ObiTb YKa3aHbl B
3aBelWaHnmn. B Taknux cnyvaax MMeeT CMbICS1 OTJIOKUTb onpefesieHHYI0 CYMMY U Ha3Ha4YnUTb
YyesioBEKa UK yypexaeHune, kotopoe bynet 3aboTuTbCa 0 nuToMue. Tak, HECKOJIbKO NeT
Ha3an B Lllopnxe ynxyaxya yHacnenosan 120 000 cppaHkoB - 3aboTa o 6naronony4unn
cobaku bblna NnopyyYyeHa opraHm3aummn No 3awmTe XUBOTHbIX. He nuwHmnM byaeT nopyvnTsb
NMPoOBEpPKY 3aBeLlaHns cneumnanncTy, 4Tobbl nsbexaTb KOHPINKTOB Npu pasgene
nMmyLiecTBa.
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