HAmiA IA3ETA

Bl nashagazeta.ch

OnybnmkoBaHo Ha LLBenuapmsa: HOBOCTU Ha PyCCKOM fA3blke (https://nashagazeta.ch)

Pa3Bog No-LIBeUUAPCKU: K OrPaHUYEeHMUIo
npasa Ha nocodbue pna ObIBLUKNX
cynpyroB | Divorce a la suisse: vers la
restriction du droit a une pension pour
les ex-époux

ABTop: iBaH 'pe3wnH, Jlo3aHHa , 10.05.2022.



https://nashagazeta.ch
https://nashagazeta.ch/cities/lozanna

BnaHk xogaTancTea o pa3soge (c) lvan Grézine

CynebHble npeueneHTbl PenepanbHoro cyaa LBenuapun B genax no pa3sonam BCe Yalle
CTaBSAT BO FNaBy yraa NpUHUKUN 06a3aTeNbHON (PUHAHCOBON CaMOCTOSTENBHOCTU KaXKaoro
13 6bIBLLUMX CyrnpyroB. MpumMeHeHne npaBa Ha nocobue nocsie pa3sona, KOTOPOe 0ANH
ObIBLLNI Cynpyr OOJIXXEH BbiMJla4MBaTh APYroMy, CTaHOBUTCSA BCe 6osiee orpaHUYeHHbIM.

La jurisprudence du Tribunal fédéral mise désormais davantage sur le devoir d'autonomie
financiere des deux parties en cas de séparation. Le droit a une pension aprées divorce
gu'un ex-époux doit payer a un autre devient de plus en plus restrictif.

Divorce a la suisse: vers la restriction du droit a une pension pour les ex-époux

MNocnenHwe peweHns enepanbHOro cyaa ro BONpocam pas3sBofoB CBUAETESIbCTBYIOT O
HapacTalowen TeHaeHUMN.

ObocHoBaHU ona BbinsaT nocobus ogHUM ObIBLUMM CYynpyromM ApyroMy CTaHOBUTCSH BCe
MeHbLle. Tak, HanpuMmep, eCiM B MOMEHT 3akJ/lo4eHns bpaka oAvH 13 Cynpyros (Yawe
BCEro, XeHLWMWuHa, Ho He ob6sA3aTenbHO) paan yxona 3a AeTbMu 6pocaeT paboTy, TO €CThb,
roBOPS IOPUANYECKUN, «OTKa3blBaeTCA OT PUHAHCOBOW HE3aBUCUMOCTMK», 3TOT OTKa3 MoXeT
nMeTb TSHKENble NoCNeACTBUA B C/lyYae pa3Boa - 3TOT 0TKa3 bonee He paeT
obs3aTeNbLHOro Npasa Ha NoJjlydYeHne KOMMNeHCcauMoHHbIX BbiMaT OT ObiBLLIEro cynpyra.

PeweHne B TaKOM Ayxe, U He 04HO, y>Xe BblHeCeHHOoe defepasibHbIM CY0M, He
CBNOETEeNbCTBYET O KAKOM-/INOO CBOEBO/INMK BbICLIEN CYyAeOHON MHCTaHUUN CTPaHbl. TO
NCroJIHEHWE MpaBusia, Ha3blBAaEMOro Mo-aHrNMMNCKK «clean break» («4ncToin paspbiB») 1
3aKpenJJleHHOro B 3akKoHe o pa3eoge ¢ 2000 roga.

MpaBwuno TpebyeT, 4T0bbl My>X 1 XXeHa camun obecnevymnBann cebe cBoe hMHaHCOBOE
cofep>xaHue nocsie passoaa. [Jo cero AHs 3TO NPaBUIO CTPOro HE NPUMEHSAJIOCh, HO
Tenepb ®enepanbHbll Cyh LebiM PSA0OM CBOMX NOCTAHOBJIEHUI XoTen Obl, Cyas Mo BCeMmy,
BEPHYTbCS K AyXY 3aKOHa 22-/1eTHel 4aBHOCTWN BO MMS YaeMOro CTOJIbKMMW paBeHCTBa
MexXay MY>XYMHAMU U XKEHLLMHaAMN.

B uenom HoBOe nNpeueneHTHOE NpaBo OCHOBAHO Ha ngee o0 TOM, YTO NMocJye pa3Bona
KaXKabl 13 napTHepoB A0JIXXKeH NMeTb BO3MOXHOCTb pa6OTaTb - eCcTeCTBeHHO, npwu
YCNOBUW, HTO OJ1A 3TOro HET Cepbe3HbIX 06 BbEKTUBHbIX I'IpeI'IﬂTCTBI/II7I.

MpoBo3rnallas paBeHCTBO MOJIOB U BO3MOXKHOCTEN, CyAbW, Hanpumep, oTMEHUAN NPaBuo,
CornacHoO KOTOpPOMYy MapTHEpP B Bo3pacTe cTapule 45 neT ocBob60o)xaasicst OT Noncka paboThl
nocJsie pasBofia, ecsii OH He 3aHUMaJICs NPOMECCUOHANBbHON AeATEeNbHOCTLIO BO BpeMs
Hpaka. PaHblLEe 3TO KakK pa3 OTKPbIBaao ABEPU A5 BbINJAT, TeNepb - HeT.

HenaBHO NpUHSTOE KOHKPETHOoE pelleHne deaepasbHOro cyaa 6bis10 B CXOXKEM
HanpasneHnn. Cya cyen, 4To Npu pa3BoAe XKEeHLMHa COXPaHmMia AOCTAaTOYHO XOpoLUniA
ypoBeHb 00pa30BaHMsA U KOMNETEHTHOCTU, YTOObl ObICTPO HanTK PaboTy, AaXke HECMOTPS
Ha TO, YTO BO BpeMs 6paka OHa Lie/IMKoM NnocBsATUIa cebs cembe n He paboTana.

Kak y>xe 0TMe4yeHO Bbille, HOBOE npeLeaeHTHOoe NpaBo 60Jiblle KaCaeTCsa XXEHLLWH, YeM
MY>X4YUH. OHO MOXXeT CcTaTb 0cobeHHO 6osie3HEeHHbIM ON1A Tex, KTO nepecTasn paboTaTb nin
pe3Ko cokpaTua cBoe paboyee Bpems, 4ToObl B3ATb Ha cebs ceMenHble 0653aHHOCTMW.



MNO3TOMY MMEHHO >XeHLUMHbl B MOMEHT pa3Boja 4alle, 4eM paHblle, byayT BbIHY>XAEHbI
BbICTPO UCcKaTb paboTy.

B 6onee LWWMPOKOM CMbIC/IE HOBOE NpeLeneHTHOe NpaBo OCHOBbLIBAETCS Ha arasinTapHom
Moaenm obuiectsa, B KOTOPOM MYX4YUHbI U XXEHLLMHbI OCTaloTCs (PHAHCOBO
HE3aBNCUMbIMU, XXEHATbl OHWN UKW pa3BefeHbl. 11 CTOPOHHUKOB Takon Moaenu nogobHas
TEHOEHUMSA B peLleHnNAX Cyaa MOXXeT NoKasaTbCA MOXBasibHOW, HO B LLIBenuapum 4o cux
rMop O4YeHb pacrnpocTpaHeHa Kaccuyeckasa Moaesb: B nogasnsolieM 60nbWNHCTBE
cny4YaeB My>4unHa paboTaeT Ha 100%, a XXEHLMHa - HENOJHbLIN Paboynin AeHb.

tOpucT AHHa Pain3ep, cneumanncT rno ceMenHoMmy npasy, He yauBJieHa TakKUM pa3BUTUEM
npeueneHTHoro npasa. «lMpowsio 22 rofda € Tex rnop, Kak namMmeHunaca pa>kaaHcKum
KoOeKc, 22 roga C Tex nop, Kak y Hac A0J1XKHbl 6b1IM BO3HUKHYTb 3TU rnpeueneHTHbIe
3aKOHbl, — 3aMeTusia OHa B UHTepBbio RTS. - Ho obuiecTBo He nocnenoBano aToMy
npuMepy, N 3aKOH NOKa HaxoauTCsa Brnepeaun HpaBoB 1 obbi4aes obLLecTBa».

«@PenepasbHbIN CyA B HECKOJIbKUX PELLUEHUSIX FTOBOPUT, 4To Bpak — 3TO AOroBop», —
cymTaeT AHHa Pansep. No eé MHeHuto, ecnn NoANMUCaHHbIE NPU 3aKN4YeHnn bpaka
cornaweHmsa MoryT HapyLWwnTb (PMHAHCOBYIO CaMOCTOATENbHOCTb KOro-nmbo n3 napTHepoOs,
N0JIXKHa CyLeCcTBOBaTb KOMMNeHcauus.

Mo MHeHMIO cneunanncTa, rpaXxgaHe Takoro ambepanbHOro rocyAapcTea, Kak LLsenuapus
cBoboHbI B CBOEM Bbibope: «DefepanbHbli CyL rOBOPUT BaM «BbIKPYUYMBaNTECH, Kak
Mo)XeTe». BaM NpuxoamnTcs CrpaBAsTbCSA CO CTPYKTYPaMM UM OTCYTCTBUEM CTPYKTYP,
NoALEP>XKOW NN OTCYTCTBMEM MOJAEP)KKM, HacTo ¢ 6babywkaMmn 1 genywikamm, KOTopble
CaMu 3aHATbl Ha paboTe MHe MOoryT NPefoCTaBUTb JINLLHNE PYKW».

B obuiem, paBeHCTBO paBeHCTBOM, HO, 6bnarogaps HoBown cyaebHom NpakTuke,
pa3BefeHHble Mapbl, 1 0CO6EHHO XXeHLWNHbI B LLIBenuapmn BCe MeHblle MOryT
pPacCyYMTbiBaTb Ha rapaHTUPOBAHHYIO MOMOLLb KaKuUX-TNbo CTPYKTYpP OJ19 COXPaHEHUN
CBOero goxopa. BelkpyymBamTecs...
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