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ABTop: Cepren JlakyTuH, XXeHeBa , 09.04.2018.

B 3ToM 3a0aHMM Ha pto CTaHA pacrnoflaraeTcs XXeHeBcKas Cy>K6B No B3bICKAHMIO HA/IOroB

PerynapHbiii aBTop Hawein Ma3eTbl, aABOKaAT XKEHEBCKOW KOJIIErNN aiBOKATOB, YJIEH
LLIBenLuapckon accoumaumnm ageokatoB Cepren JlakyTUH NOArOTOBUA MHOPMaALIUIO,
KOTopas, HajleeMcsl, HAKOr4a Ha AeJsie He NpUroanTcsa HaluM YyuTaTensam.

Un avocat genevois et I'auteur régulier de Nasha Gazeta a rassemblé des informations qui,
nous l'esperons, ne seront jamais d'utilité pour nos lecteurs.
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Les dettes en Suisse - procédure et les regles de |I’exécution forcée

Ona obecnevyeHnsa NCNONMHEHNA pelleHnn cyaebHbIX Nan agMUHNCTPATUBHbBIX MHCTaHUWA,
CYLWEeCTBYIOT pa3iMyHble NMpoueaypbl «MpUHYXOeHUS», npegycMaTpuBatowne, B TOM
yncne, NnpueaevYeHne opraHoB nNpasonopsaaka. K npumepy, obecnedynTb ABKY B Cyd MOXeET
nonmumnsa. Yto e KacaeTcsa npoueanypbl B3bICKaHUA AEHEXHOro A0Jira, To Kak cyaebHble
OpraHbl, Tak 1 00blYHbIE NOAN, OPraHU3aLMN NN KOMNaHUK obpawlaloTcsa B OAHY U Ty Xe
MHCTaHuuio - Cnyxby no B3bickaHMo aonros (Office des poursuites, Betreibungsamt).

Mpouenypa B3bICKaHNA OEHEXHbIX A0/roB B LLIBenuapun nmeet cBon 0COBEHHOCTU U
MOXXET NoKa3aTbCA HEMHOro Heobbl4HOW. Ha4yHeM C Toro, 41O Npoueaypa 3Ta
peryanpyeTcsa NCKAYMTENIbHO dhefepasbHbiM 3aKOHO4ATEeIbCTBOM, YTO PeAKOCTb A
CTpaHbl, FAe KaHTOHblI ICTOPUYECKN NMetoT Bosblune NosIHOMo4Yus. TnaBHas
3akoHoaaTeNbHas 6a3a - PegepanbHbIi 3aKOH 0 NpPeciefoBaHMN 3a 4O N BAaHKPOTCTBO
oT 11 anpens 1889 roaa (Loi fédérale sur la poursuite pour dettes et la faillite ;
Bundesgesetz Uber Schuldbetreibung und Konkurs). 3akoHy gencTtBuTesibHO 129 neT n,
KOHEYHO, 3a 3TO BpeMSA OH HECKOJIbKO pa3 npeobpa3oBbiBanCS.

HecmMoTps Ha OTCYTCTBME KAaHTOHaJIbHbIX MpaBws, Nnpoueaypa oCyLeCcTBAsAeTCS
HenocpeaCtBeHHO KaHTOHaJ/IbHbIMW BJ1aCTAMW: Ka)XOblll KAHTOH UmMeeT Oo4oHY Nnn
HEeCKOJIbKO CJ'Iy)K6 Mo B3bICKaHUIO OO/IOB.

Mpoueaypa Bo3BpaTa Aoara, unm ncnonHenmsa TpebosaHmns ob onnate kakoro-nmbo cyeTa
HayMHaeTCca Cc obpaleHns B Cnyxby no MecTy XXUTenbCTBa O0JKHMKa. Ecnn Baww
NOJIKHUK He npoxxmBaeT B LLUBenuapuun, To Cny>xba He CMOXET NPUHATL Balle 3asBJIeHNE,
KpOMe KaK B paMKax cneuuasbHOW Npoueaypbl apecTa akTUBOB.

B 60/IbLLUNHCTBE CTPaH B3biCKaHWE A0JiIra BXOAWUT B KOMMNETEHLMWIO CYy10B, KOTOpble
nepBOHaYasIbHO KOHCTATMPYIOT Han4yme camoro nonra. B LUBenuapumn »xe BO3MOXXHO
Ha4aTb npoueaypy 6e3 kakoro-nmbo cynebHoro pelleHuns.

Cnyxba He byneT npoBepsATb, 4ENCTBUTENIbHO JIN BaM LOJ/DKHbI JAaHHYIO0 CYMMY, N HA KaKuX
OCHOBaHUAX Bbl ee TpebyeTe. HeobxoaAnMo nnwb 3aniaTUTb NOWIMHY, KOTOpas 3aBUCUT
OT pa3Mepa B3bICKMBAaeMOW CyMMbl. YeM Bo/ibLLe CyMMa, TEM BbllLe roCyAapCTBEHHAA
nownnHa. Nocne onnatbl Cny>xba oTNpaBUT AO/HKHUKY NaTeXHoe npeanncaHue
(Commandement de payer ; Zahlungsbefehl), roe 6yneT yka3zaHa Heobxogumas
MHOopMaLMA: KOOPAUHATBLI KpeguTopa n AoJSKHUKaA, Tpebyemas cymma, npoueHTbl. MoxeT
ObITb Tak>XXe yKa3aHa npuy4mHa foara (K npnMepy, KOHTpPakT, c4eT, 4orosop 06 okasaHun
ycnyr n T.4.).

3TO0 He 03Ha4aeT, YTo paboTHMKK Cny>XObl NPOBEPUIN N YTBEPAUIN NPUYNHY B3bICKAHUS.
Peyb naeT He 0 KakoM-11bo cynebHoM pelueHnn, a UCKIYNTEeNbHO 06 ohuLManbHOM
yBEe[OMJIEHUWN, YTO K BaM NMEITCH NpeTeH3nn. MHorne 3Toro He 3HaloT, U cnewar
pPacnaaTUTLCA NPAMO NPU MOJIyYEHUN NJATEXHOIO NpeannMcaHnsa (KoTopoe NPpUHOCUT
NoYTasIbOH 1 BpyYaeT JINYHO B pykKn). KOHEYHO, eC/in Bbl 3HAETE, YTO Bbl AOJ/IKHbI 3TY
CyMMy (O 3@ MEAULIMHCKYIO CTPaxoBKY, Hasorn, TenedoH), To Nyylle cpasy 3annaTuTs,
BO n3bexxaHne JOMNONHUTENbHbLIX aAMUHUCTPATUBHBIX U MPOLLECCYaslbHbIX PAacX0a0B.

OQHaKo, ecnu Bbl XOTUTE OCMOPUTb A0, HE06X0AMMO yKa3aTb 3TO NOYTaNIbOHY, N OH
caoenaeT COOTBETCTBYIOLLYO OTMETKY B MaaTeXHOM npeanucaHnn. Konum 6yayT
oTnpaBsieHbl B Cny>xby n KpeanutTopy. 3To aBTOMATUYECKN MPUOCTaHaBANBaAET npouenypy



B3blCKaHUA. Onsa ee npoaoJyIxXeHunsa, KpeamnTtop o6sa3aH O6paTVITbCF| B CyA4, KOTOprVI OOJIKEH
NMPM3HaTb HaJln4ne oJjra. Ecnn xe npn nNoJiydeHnn nJaaTe>XHoro ropy4yeHms Bbl ero He
ocrniopwunn, To npoueanypa B3blICKaHNA OBUXETCA Aajiblle, N Cny>K6a MOXXET MPUHATDb
peweHne 06 onuncu nMmyLiecTtBa 1N apecTte 6aHKOBCKNX CYETOB, HEABUXXNMOCTMU.

Mpun obpaweHunm B Cnyxby cymma [o0Jira 3anncbiBaeTcsa B cneumanbHbiA peecTp,
NHGOPMaUMs N3 KOTOPOro He A0CTyrnHa nybanke. na KOHCyAbTauMmM 4OJAr0OBOro peecTpa
HeobxoAMMO NoKa3aTb HaJIMyne IPULNYECKOro MHTepeca, KOTOPbIA NPU3HaAeTCs 3a
KpeanmTopaMu, a TakXKe 3a TEMU, KTO cobrnpaeTcs, K NpuMepy, 3aK/i04YnNTb Kakon-nmbo
KOHTPaKT C MHTepecyoLwWwmum nmuoM. Jlioboin YenoBek MMeeT NpaBo NosyYNUTb BbIMUCKY U3
peecTpa, KacaloLlycsa JINYHO ero.

B LLBenuapun npu npueme Ha paboTy, Npu apeHae KBapTUpPbI, Npy Noay4YeHnmn
6aHKOBCKOro KpeguTa BCerga 3anpawmsBatoT cnpaBky 06 OTCYyTCTBMM AOJIFOB, TaK YTO UX
HaJInyme MOXKET Cepbe3HO OCIOKHUTb XXN3Hb. BaXkHO OTMETUTL, 4TO Aa)ke ecnu
npouenypa B3blCKaHNA He MoLuia Aajiblle BPyYeHMS NAaTEXHOro npeanncaHms, nam ecam
nonr 6bin BbinnaveH, N1Mbo ecnm Bbl AOrOBOPUJINCE C KPEAUTOPOM, 3anncb 0 AOJre 13
peecTpa He yaanseTcsa aBToMaTuyeckn. Kpegntop AoJXKeH HanucaTb B Cny>xby u
nponHgopMmnpoBaTb 06 OTCYTCTBMM Aosra. B cnyyae oTkasa Co CTOPOHbI KpeanTopa,
Heobxoamnmo 0bpaTnTbCA B CyA C MPOCbOOM 0 KOHCTaTauum OTCYyTCTBUSA AoJra.

Kak 6b1710 0TMeYeHo, nNpouenypa NpoxXoAnT MO MeCTY XUTeNbCTBAa AOJIKHMKA. MecTo
XKUTENbCTBA OMpenenseTcs npaBuiaMm rpaXKaaHCKoro Koaekca, a MMeHHO (PaKTUYeCcKum
npebbiBaHNEM C HAMepeHMeM 0CTaTbCs. B criyyae cMeHbl MecTa XUTeNbCTBa, Npouenypa
B3bICKaHNS NepeMeLlaeTcs B HOBYO KoMMeTeHTHYto Cny»xby, KpoMe 3aBepLuatowmx ¢as
npouenypsl.

Mpouenypa 3akKaH4YMBaeTCa MO0 N3bATUEM AEHEXHbIX CPEACTB AO0JIKHUKA, MO0 apecTom
aKTUBOB. MNpn apecTe aKTUBOB Ha3HA4YaeTCs ayKLUMOH, rOe pacnpoaatoTcs BeLn A0/HKHUKA
(oBMXXMMOE N HEABUXXMMOE UMYLLIECTBO), U BblpyYeHHas CyMMa UAEeT Ha noralieHne gosra.
Ecnv nonyyeHHas cyMMa MNpeBbllIaeT pa3Mep 40Jra, pasHuua BoO3BpaLllaeTcs AO/HKHUKY
(Tenepb yxxe bbiBLLIEMY). MpPK HEXBAaTKE CPEACTB Ha onJaTy A0JIra, KpeaAnTopy BblAaeTCs
cepTUdMKaT 0 HaIMYUN J0JIra U OTCYTCTBUM Ha AaHHbIA MOMEHT aKTUBOB Y AOJ/IKHMKA AN
ero noratwueHuns. JaHHbIN cepTUDUKAT No3BoaseT B TeyeHne 20 neT B0306HOBUTb
npouenypy B3biICKaHUS, €CIN OO0/HKHUK BepHeTCs B «bonee 6naronpusiTHoe prHaHCOBOE
COCTOSIHUE», COrNIaCHO POPMYJINPOBKE B 3aKOHE.
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