HAmiA IA3ETA

Ed nashagazeta.ch

OnybnmkoBaHo Ha LLBenuapunsa: HOBOCTU Ha pycckom sA3blike (https://nashagazeta.ch)

CynebHana pedopma B LLIBenuvapuu: dbyps
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ABTop: Cepren JlakyTuH, XXeHeBa , 05.08.2015.

NMpokypop XeHeBbl OnvBbe XKOPHO

B Hayane 2011 rona Ha Tepputopun LLBenuapumn BCTYNUIN B CUNY eAnHbIN DenepasbHblin
rpa>k4aHCKUN NpoueccyasibHbin KOOEKC U eauHbIn PefepasibHbIN Yros10BHO-
npoueccyasbHbI Kogekc. Mbl npoaosikxaemM aHann3 NocsieACTBUMA 3TUX HOBOBBELEHUN Ha
npumepe XXeHeBbl, NPefoCTaBNAA BaM «B3rnag U3HYTPU», 4eM-TO HarnoMmnHatloLWwmn
aMepuKaHCKNe «afBOKaTCKue» cepuanbl.

Nous continuons a suivre les conséqguences de la réforme judiciaire en Suisse en prenant
Geneve comme exemple.

La tempéte judiciaire a Geneve : la suite
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B Havane 2011 rona, Ha Tepputopun LLiBenuapun BCTYNUAN B CUY eAuHbIN PefepasibHbIn
rpakaaHCKNM npoueccyasibHbll KOLEKC U eAnHbIn DefepasibHbll YrOJIOBHO-
npoueccyasbHbI Kogekc. Mbl npoaosikKaemM aHann3 NocsieACTBUMA 3TUX HOBOBBELEHUN Ha
npumepe XXeHeBbl, NPefoCTaBNAA BaM «B3rnag U3HYTPU», 4eM-TO HarNnoMmnHatloLWwmn
aMepuKaHCKMNe «afBOKaTCKue» cepuansl.

CMbICn pehopMbl COCTOSAN B TOM, 4TOObI 3aMEHUTb €4UHbIM KOOEKCOM 26 KaHTOHa/IbHbIX
rpa>kgaHCKUX N YrosIoBHbIX KOOEKCOB, CyLeCTBOBaBLNX aBTOHOMHO B Te4eHne MHOIrmx
net. dencrteutenbHo, 0o 2011 roaa B KaXgoM KaHTOHe Oblfla CBOSI YCTOABLUAACA CUCTEMA,
KOoTopas Morsa pagukasabHO OTAMYaTbCA OT cyaebHoMm NpakTUKM cocefHero KaHToHa.

B YacTHOCTW, B KaHTOHe XXeHeBa CUTyaums C PYHKLMOHMPOBAHMEM CynebHbIX OpraHoB
Hblsla HEe COBCEM CMOKOWHOMN, 1 pedopMbl ee He ncnpasuan. CTouT HaNoOMHUTb, 4YTO
H6acToBanM NONNLENCKME, HaX0OsALWMECS B KOH(PIMKTE C HaYalbCTBOM. KpUMUHOreHHas
CUTyaLus B ropoje ocTaBsia XesaTb Jydwero. Mogan B 0OTCTaBKy FreHepasibHbIN
npokypop XKeHesbl LaHnesnb 3annennu - Bepsble B UICTOPUMN KaHTOHa.

Ha ero mecto npuwen Onmebe XKopHO, ObIBLLIMIA [0 3TOro NapTHEPOM B OAHON U3
aBOKaTCKUX (OMPM ropona v UMeLLNA paHr MOJIKOBHUKA LWBENLLAPCKON apMUn.
B0O3MOXXHO, apMenCKUin onbIT CHOopMUPOBa aBTOPUTAPHbBIN U XXECTKUN XapaKTep HOBOIro
reHepasibHOro NpoKypopa, B KOTOPOM, HECMOTPSA Ha nepensbpaHne CPOKOM Ha LeCTb feT
B X0Zle BCeHapoAHOro rosiocosaHus 13 anpena 2014 roga, MHorve BUAAT OOHY U3
npobnem cynebHbix Bnacten XXeHeBbl.

Ha csoem nocty OnvBbe XopHO pa3sua BypHyto gesatenbHOCTb. OH 6ykBasibHO BbIOWA
yepes napslaMeHT OOMOJIHNTENIbHOe (PUHAHCUPOBaHME AN NPOKYpaTypbl, HEro He Mor Uin
He xoTen caenaThb ero npejlecTseHHUK. bbisla yBesinyeHa YNC/IEHHOCTb MPOKYPOPOB,
Obinn NPpUHATLI Ha paboTy AONOAHUTENIbHbIE Kaapbl, B TOM YUC/1e NMOMOLHMKN NPOKYPOPOB,
aCCUCTEHTLI, cekpeTapu. MNMepen Nnoanumen - a reHepasibHbIA NPOKYPOP MO 3aKOHY
ABNAETCHA HENOCPEACTBEHHbLIM HaYa/lbHUKOM KPpUMUHAbHOM nonvunn, paboTarowen B
LWTAaTCKOM - Bblnla MOCTaB/IeHa YeTKas 3afaya: «3a4NCTUTb» ropog OT KPUMMHANbHbIX
3/1IeMEeHTOB. B 0OCHOBHOM, peyb WJa 0 BbiXoguax U3 cTpaH ceBepHon Appukun, KoTopble
MPOMBILWIANN KPpaXKaMu, TOProeJien HapKoTUKamMum 1 pasbosaMm n BCAYECKM MeLlanu
3aKOHOMOCAYLWHbIM rpa)kgaHaM CMNOKONHO XUTb.

Kak cnencTeue NoslyYeHHOW OVMPEKTMBbLI HAa HUX Havasacbk cBoeobpa3Has oxoTa:
nonvuenckmne 6e3 yctanm npoBoanan penabl, 3a4ep>XXUBasan noao3puUTenbHbIX C TOYKK
3peHusn bacTuTenen nopsaka auL, NpasaHo WaTarwmxca no ropoay. NMpokypopbl 3aTem
B0O30OYy>XJa/11 YrosIoBHbIE Aela U CMEJI0 Caxkaiu NX 3a peLleTKy (MPoKypop MMeeT NpaBo
CaMOCTOSATE/IbHO OCYAMTb YeJIoBEKA Ha CPOK A0 LiecTun Mecsiues, 6e3 cyna), HecMoTps Ha
TO, YTO Te He COoBepLUa/I HUKAKNX NMpaBOHAPYLUEHWN, He CYMTast HE3aKOHHOI o
npebbiBaHWs B cTpaHe. MNpexae, 3a nogobHble HapyLIeHNS MUTPALIMOHHOIO
3aKOHOAaTesNIbCTBA B TIOPbMY He OTMNPaB/sN, HO TO Bblfla YCTaHOBKA NPeXXHero
reHnpoKypopa.

B pe3ynbTaTe Ha ynuuax XXeHeBbl 4ENCTBUTENIbHO CTaJI0 HEMHOIO CNOKOMHEee, HO Havanu
BUTb TPEBOry OXPaHHUKN XXeHEBCKOM TopbMbl LLIaH-[10/10H - 3@ HECKOJIbKO MeCsLEB
KOJINYECTBO «pe3naeHToB» noacko4mno ao 900. Pekopa 6bin ycTtaHoBneH B 2014 roay,
Korga B TiopbMe coaepxasiocb 903 3aKI04YEeHHbIX NP HOPMAaTUBHOW BMeCTUTEJIbHOCTU B
370 mecT. Havyanncb npoTecTbl N CO CTOPOHbI OXPAHHMKOB, N CO CTOPOHbI 3aKJIKOYEHHbIX. U
Te, N gpyrve npoBoAnIN BCEBO3MOXHbIE «aKLNUM HEMNOBUHOBEHUSA». MHOIrMe Xaanm, 4To



HaCTYyNnUT ApaMaTun4yeckasa pa3Bsa3ka ¢ OYHTOM 3aKJIOYEHHbIX, KOTOpas nosJsievyeT 3a cobown
yenoBevyeckme XXepTBbl. [TONNTUKKN, HEKOTOpPbLIE MOJINLENCKNE U afBOKaTbl OTKPbLITO
KPUTUKOBaNM reHepasbHOro NMPOKypopa 3a ero penpeccuBHblie Mepbl. [TpoKypop e Bceraa
oTpuUan yKa3aHne o «3a4ncTke» ropoga. TeM He MeHee, HaxoAAaCb N0 LWKBAJIOM KPUTUKK
1N BUASA B3PbIBOOMACHYO CUTYaL MO B TIOPbME, OH, BUAMMO, NOLWIEN Ha YCTYMNKKN (XOoTSH
omumManbHO BCE OTPULLANOCh) - HA AaHHbIN MOMEHT HacesneHune LaH-[onnoHa cocTaBnsgeTt
«Bcero» 680 yenoBek.

OnuBbe XKOpPHO KpanHe NJoXo pearvpyeT Ha KPUTUKY BoobLLe, @ Ha KPUTUKY CO CTOPOHbI
cBOUX ObIBLLMX KoMNer-agBokaTtos TeM 6osiee. 3a roabl ero npebbiBaHNA Ha MoCTy
FeHMPOKYpopa pPe3Ko yXyALNINCb OTHOLLEHNSA C aABOKAaTCKUM coobLiecTBoM. Hepenko
AOXOOUT [esi0 A0 OTKPbITbIX KOHPJIMKTOB. AGBOKATbl CYHUTAIOT, YTO FeHNMPOoOKYypop He
yBa>kaeT UX TpyQA U BCAYECKN MNbiTaeTcs yweMnTb rnpasBa 3awmnTbl. HeMasio onnoHeHTOB y
OnuBbe XKOpHO 1 cpean NONUTUYECKOro coobuiecTBa XXeHeBbl, U Cpean Cyaenckoro
Kopnyca, Aa 1 cpeaun noanuencknx. Kpome Toro, MHorme COTpyaoHUKU NpoKypaTypbl B
npuBaTHbIX Becefax »anyTCsa Ha Xesle3HY ANCUUMANHY 1 Yype3MmepHble TpeboBaHMA
weda.

YTo KacaeTca paboTbl NoAMUMK, TO 30eCb TOXKE He BCe CMOKOWHO. [NpoTecTys NnpoTue
nepecMoTpa MeToda noacyeTa 3apaboTHbIX NAaT, NOANLENCKME Havaam B MapTe 2014
roga «3abacTtoBKy WTPagoB». 3TO 03HAYaN0, 4TO NOJINLMA HE BbiNUCbIBaa WTpadbl 3a
MenKune npaBoHapyLleHns, B OCHOBHOM 13 061aCcTu NpaBui JOPOXXHOIO ABUXKEHUS.
3abacToBKa 3aKoHYMIacCb B Mae 3TOro roga n ctounna, rno npeaBapuTesibHbIM NogcyeTam,
bonee 2 MUANNOHOB (PppaHKOB KaHTOHaIbHOMY Broa>XKeTy. HUKTO He MOXeT C
YBEPEHHOCTbIO 3a89BUTb, YTO aKUMK NpoTecTa CO CTOPOHbI MNOINLLENCKUX MPOKdCO030B He
MPOLOJ/IKATCA, TAaK Kak Hecorsacme ¢ Ha4yaJlbCTBOM MO-NPeXXHeMy CyulecTByeT.

HesicHa cuTyauma n ¢ HoBbIM [1BOPLOM npaBocyamnsa. HeCKobKO NeT Ha3apg BfacTu
3a89BUIN 0 HEOHBXOAMMOCTN HOBOIrO KOMMJAEKca, KoTopbin 6bl BMecTnn B cebsa cynbl BCex
IOPUCAMKUNIA, @ TaK)Xe MPOoKypaTypy. Ha cerogHAWHNM aeHb cyaebHble BNacTu KaHTOHa
paccpenoToYeHbl Mo BOCbMU Pa3/INYHbIM 06beKTaM, 4TO CO34aeT CyLleCTBEHHbIE
TPYOHOCTU N YBENNYUBAET Pacxodbl roCyaapcTBa (HeKOTopble 06BbEKTHLI FOCYAapCTBO
BbIHY>XEHO CHUMaTb B apeHAy Nno HegeweBblM PbIHOYHBIM LleHaM). Ha nocnegHewn npecc-
KOH(epeHumn, NpoLieaLlen B MapTe 3TOro roaa, BaacTu 3asaBUIN O FOTOBHOCTW BBECTU B
3KCrslyaTauuio HoBbI [1Bopel, npaBocyama B 2025 rogy. B cnyyae, ecnn He BO3HUKHET
HernpeaBUAEHHbIX CJIOXKHOCTEWN...

06 aBTope: Ceprevi JlTakyTuH - afBoKaT XXEHEBCKOW KOJIJIernn aABoKaToOB, YJ1eH
LlIBeviyapckou accoumnaumnm agBoKaToOB.
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