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«3a cOoTpyaAHuKa oTBeTUllb!» | Corporate
Executives should be held liable for the
actions of staff

ABTop: TaTbsAHa NMpko, XXeHeBa-JloHaoH , 08.01.2014.

MoAYMHEHHbIN, HaPYLWMBLUNIA 3aKOH, HEe O0JIKEH CMAeTb 3a pelleTKON OAUNH - Tak cHMTatoT
[a)Ke HEKOTOpble pyKoBoaUTENN

Bonee TpeTn cneunanncTos, paboTaLwnx B BaHKOBCKON chepe, ynpaBieHUN akTuBamum u
xenx-poHaax No BCeMy MUPY, CHUTAIOT, 4TO PYKOBOAUTENN AOJIXKHbI HECTU YIONI0BHYIO
OTBETCTBEHHOCTb 3a AENCTBUSA CBOUX NOAYNHEHHbIX. TaKOBbI pe3ysibTaTbl ornpoca,
npoBeAEHHOr 0 No 3aKa3ly KOHCaNTUHroson KomMmnaHum Kinetic Partners.

More than a third of global financial services professionals working in banks, asset
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management and hedge funds believe that executives should be held criminally liable for
the actions of employees, according to a survey commissioned by Kinetic Partners.
Corporate Executives should be held liable for the actions of staff

B nocnegHue roabl (hnHaAHCOBbLIM peryasatopamM BCe Yalle NnpuxognTtcsa pasbupaTtbcs co
Cc/Qly4asiMM HapyLLleHNs 3aKoHOoLaTesIbCTBa U MaHUMYyJIMPOBaHUA (PUHAHCOBLIMUA
nokasaTtensamu. B cBsA3mM € 3TMM B Npecce HepeaKo YNOMUHAIOTCHA Ha3BaHUA KPYNHENnLWwmnx
KoMnaHWn. JoCcTaTO4HO BCNOMHUTb OTHOCUTEJIbHO HelaBHUW CKaHAas CoO CTaBKaMu Mo
MexbaHKOBCKMM KpeauTam Libor un Euribor, koTopbin obowencs B Kpyriaywo cymmy
weenuapckomy baHky UBS, koponesckomy baHky LoTnangum (RBS), Hemeukomy Deutsche
Bank n gpyrum (oHaHCOBO-KPeANTHBbIM YY4peXXAEHUNAM.

Mo paHHbIM oT4eTa Kinetic Partners, roHkoHrckas Kommccusa no ueHHbIM bymaram u
dblovepcam (SFC) B TedeHMe nocnegHnx neT 3Ha4YnTeNIbHO YCUAnIa CBOKO AeSTesIbHOCTb
no 6opbbe ¢ NnpaBoHapyLeHnAMK B 061aCTU (PUHAHCOB C Lesbio 3alMThl UHTEPEecoB
MHBECTopoB. HaymHasa ¢ 2007 rofa, YNCNO BHYTPEHHUX pacciefoBaHUN BbIpoCsio Ha 250%,
B 001aCTV MaHUNYNALUMN Ha pbiHKe - Ha 240%, cobnogeHns npasn KOPNOPaTUBHOMO
ynpasneHus - Ha 530% v npu npoBeaeHnn nocpeaHn4eckmnx onepaumnim - Ha 280%.

Tak Ha3blBaeMbI «4eN0BEeYeCKNN hakKTop» UrpaeT Ba>KHY posb B NOA0OHOro poaa
nenax. Tak, B «ckaHgane Libor» ogHUM 13 caMblX N3BECTHbIX PUIyPaHTOB CTan
NIOHOOHCKNK Tpengep ToM Xenc, Npo3BaHHbIA KOJJleraMu «4esioBeKoM goxas». Mo
MHEHWIO O4HNX N3JaHNIN, 3TUM NPO3BULLLEM OH 0653aH CTpadatowemMy ayTU3MOM repoto
DacTnHa XodhdpmaHa n3 ogHoMMeHHoro cpuabma, obnagatowemy peHoMeHaslbHOW NaMATbIO
1N cnocobHOro Npom3BOANTb B YMe C/IOXKHeNLWwne pacyeTbl. PpaHuy3ckasa raseta Le Monde
npuaep>xmnBaeTca Apyron sepcum - Tom Xenc 6bis1 Ha3BaH Tak B YECTb MepCoHaka n3
MecHN aMepuKaHCKoro panepa dMuUHeMa.

Kak 6bl TO HM BbIJ10, UMEHHO 3TOT YenoBek, ycneswnin nopabotaTb B 6aHkax UBS n
Citigroup n o63aBecTnCb NosIE3HBIMN CBA3AMU, OKA3a/CA B LLeHTpe CKkaHAdana. Mo MHeHuto
cnencteus, Tom Xenc nrpas OCHOBHYIO pOJib B CrOBOPE MexXay TpenaepamMn OecsaTka
KpynHenwunx 6aHKOB MO BCEMY MUPY, Ha OCHOBAHUM AAaHHbIX KOTOPbIX pacCYMTbiBasiacb
cTaBKa Libor, koTopas exxeqHEBHO CNY>XUT 3TaJIOHOM A1 onpeaesieHns OXOAHOCTH
PMHAHCOBbIX NHCTPYMEHTOB 06L1LEen CTOMMOCTbLIO 0KOJ10 250 Mnpa eBpo.

CnaBa o npodeccmoHalbHbIX ycnexax «4enoseka goxas» 6blsla HACTONIbKO BenKa, 4TO
Goldman Sachs B cBoe BpeMs nbiTasCcA NepeMaHnTb Ype3BblHanlHO 3PPeKTNBHOro
coTpyaHuka y UBS. LLiBenuapckoMy BaHKy yaanocb ero yaep»xaTb, Nnpeanoxuns 6onee
BbIFOA4HbIE YCNOBUA. BNpoyeM, HeHafonro - npnbnmsntensHo Yepes rof (B aekabpe 2009
rona) Tom Xeinc nepewen Ha paboTy B AnoHcKoe oTaeneHue Citigroup. OgHako o0 peasibHOM
npUYnHe «ycnexa» JIOBKOro Tpengepa Ha4yanabCTBO Aoragasnocb Toabko B 2010 roay.
HNesaTenbHoCTb «Henoseka poxasa» obownacb pMHaAHCOBO-KPEONTHbBIM YHPEXLEHNAM B
MuInaphbl €Bpo B BUAE WTpadoB, a eMy CaMOMY FpO3UT TIOPEMHOE 3aKJ1loYeHNe CPOKOM
no 10 net. lNo cnoBam camoro Toma Xenca, BCe Nponcxogsilee BbIXoOUT 3a PaMKKU ero
«CKPOMHOW MepCoHbI».

CornacHo pesyJsibTaTaM NocseiHero onpoca, MHorve cneunanncTbl PUHAHCOBON ciepsl
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rnosiaratoT, 4TO OTBETCTBEHHOCTb 3a NOAO0OHOro pofa NoBeaeHMe CBOUX COTPYAHMNKOB
OO0JIKHO pa3fensTb C HUMUN PYKOBOACTBO. lpnMeyaTesibHO, YTO C 3TUM YTBEPXKOEHNEM
cornacHsel 27% pykoBoauTesnien KoMnaHum no scemy mupy. Cpeam cammx COTpyaoHUKOB
[0151 CTOPOHHUKOB Y)KeCTOYeHNS OTBETCTBEHHOCTWN HavasibCTBa 3a NMPOCTYNKN
noaymHeHHbIx coctaBnseT 40%. B cBoto o4yepelb, TPETb OMPOLIEHHbIX KaTeropnyeckn He
COrflacHbl C TaKOW NOCTaHOBKOW Bonpoca.

CnepnyeT OoTMETUTb, 4TO B BaHKOBCKOWN chepe HepeaKu cyyaun, Korga npowtpaduseLumnecs
Tpenaepbl 3as8BAAI0T, 4TO Ha4YabCTBO ObINIO B Kypce nx AeATesIbHOCTU. TOM Xenc B cBoe
BpeMs yTBep>KAas, 4To eMy 6bin npefocTasneH KapT-61aHWw Ha coBeplUeHne COoesoK.
BoiBlwunin coTpyaHmnk UBS KeBeky Ano6oaun, mMpuroBOpeHHbIN K 7 roaaM TIOpbMbl 3a
HaHeceHune baHKy yuepba B pa3mepe 2,3 MApa A0/1J1apoB B pe3yJsibTaTe npoBeaeHuns
PUCKOBaHHbIX Oorepauni, 3aaBs581 BO BpeMs cyaebHbix 3acefaHni, 4TO Ha4aibCTBO
noow,pssio ero ctunab paboTbl o Tex nop, Nnoka baHK noay4dan npubobiib.

Mo>xeT bbITb, LENCTBUTENLHO, TPebyS BbICOKON NPOU3BOAUTENBHOCTU OT CBOUX
NOAYNHEHHbIX, PYKOBOACTBO BOJIbHO WM HEBOJIbHO TOJIKAET UX Ha ClyKebHble
npectynneHna? Beab 60HyCbl pAOOBOro COTPYAHMKA - U €ro HavYaslbCTBa - Npexxae Bcero,
3aBUCAT OT pe3y/ibTaTa, a He OT MeToA0B paboThl. NpuMepoM MOXKET NOCYXUTb AENO0
bbiBwero Tpenaepa Credit Suisse, Tpebytowiero ot pabotogatena KoMneHcauum 3a
He3aKOHHOe yBOJIbHEHMe. HeCcKoIbKo owmnboK cCOTpyAHMKA, UCMbITbIBAKOLWEro, Nno ero
c/loBaM, CTpecc B CBA3W [aBJ/IeHNEM HavasibCTBa, NpuHecaun baHKy ybbITOK B pa3mepe 25,2
MJIH (hpaHKOB. «PaboTbl CTasn0 CTOJIBKO, YTO A NepecTas C Hen CNpaBasaATbCA. A xoTen
MokKa3aTb XOPOLWMN pe3ynbTaT, HO Y MeHS He Bbls10 Ha 3TO Cuia», - TOBOPWJ B CBOE
onpaBsaaHune Ha cynebHom 3acepaHnm Acng Moxamenanu.

B noonep)xKy yrosoBHOro npecjefoBaHNa pyKOBOACTBA 3a HapyLUeHne COTpyaAHUKaMu
3aKoHoZaTeNbCTBa BbiCTynaT 34% bputaHues. B cBoto o4yepenb, 27% pecnoHOeHTOB
0OMnacatTCA, YTO 3Ta Mepa MOXKET UMeTb HeraTuBHbIE MOCNeACTBUSA OJ1 SKOHOMUKN B
nonrocpo4vHom nepcnekTtmsee. B CLUA nona NnpoTUBHUKOB BBEAEHUNA HaKa3aHUA 414
PYKOBOACTBA JIlb HEMHOIO MpeBbIWaeT YAC/I0 CTOPOHHUKOB (29% npoTtus 27%). B
TOHKOHIre MHeHUA pa3aesuancCb NOYTU NOPOBHY - 35% «3a» N 36% «NPOTUB».

MoHuk Menuc, npeactasutens Kinetic Partners, o6bscHaeT: «[MonnTnkn n nHaHCoBbIe
pPerynaTopbl BbIHY>XAEHbI MPUHMMAaTb Mepbl B OTBET Ha pacTyllee obLiecTBeEHHOe
Heno0BOJIbCTBO (PUHAHCOBLIM KPM3NCOM N HEMPEKpPaLLALWMMNCA CKaHaanamun. Nostomy
yrpo3a TIOPEMHOro 3akJ/ilo4eHns ansa pykosoamtenen GUHaAHCOBbLIX KOMMAHUM CTaHOBUTCS
Bce 6onee peanbHoW. TOT hakT, 4TO 6oslee YeTBEPTU TON-MEHELKEPOB NMPMBETCTBYIOT
noaobHble Mepbl, NO3BOISET HAAEATLCSA, YTO OTPac/lb OCO3HAET, YTO BHEeAPEHME KYbTYpbl
cobnogeHnsa NpaBoBbIX HOPM OOJ/IKHO HAYMHATbLCS CBEPXY».

OTHOLIEHMNS Cla N LWIBENLIAPUNA

CtaTbun no TemMe

KapTenbHbin crosop: UBS nsbexan TpexmMmnamapaHoro wrpada
BaHKOBCKUN «X3/1JI0YUH»

BbiBLLIMK Ton-MeHea>xep UBS apecToBaH B UTanuu

BaHk UBS MoxeT 3anaaTuTb NoAMUAAnapaa A0J1apOoB 3a AYLIEBHbIA NOKOW
BN Tpenaep Credit Suisse TpebyeT KoMNeHCcaALUK
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Okc-Tpengep UBS npuroBopeH K 7 rogamM THOPbMbI
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