HAImmA I ABETA

£ nashagazeta.ch

OnybnmkoBaHo Ha LLBenuapunsa: HOBOCTU Ha pycckom sA3blike (https://nashagazeta.ch)

CTpacOyprckum cyn cHoBa obBuHAEeT
LLiBenunapuio | Cour de Strasbourg
incrimine a la Suisse une violation du
droit a la vie familiale

ABTOp: Jlenna babaesa, Ctpacbypr/bepH , 02.08.2013.
(]

B 3ToM ABopue pelwaoTca cyabbbl nloaen ns pasHbolx cTpaH EBponsl (echr.coe.int)
EBponenckuin cyn no npaBaM YesiloBeka paccMoTpen xanoby rpa>kgaHkm OUaAnnnuH,
KOoTOopasa He MOrja yBuaeTbCs CO CBOUM CbiHOM 6onee wecTn neT. NocTaHoBNeHME cyfa:
KoHthenepauns HapyLwaeT NpaBo Ha HEMPUKOCHOBEHHOCTb YAaCTHOW N CEMENHOWN XKU3HN.
I

Telle est la décision de la Cour européenne des droits de ’lhomme, prise en faveur d’'une
ressortissante des Philippines, qui n'a pas pu voir son fils pendant plus de six ans.

Cour de Strasbourg incrimine a la Suisse une violation du droit a la vie familiale

CyTb gena Ne 33169/10 B TOM, 4TO Yepes rof nocsae poxxgeHunsa pebeHka nctuua KatpuH
Monnpapwvo (poamBlasncsa B 1967 roay) no peweHunto Bnacten bbiaa BbIHYy>XAEHaA
BEpPHYTbCA Ha poauHy B 2002 rogy, Kyda oHa 1 rnpuexasa co CBOMM CbIHOM B CeHTsAbpe
TOro xe roga. Korga s 2004-m no oboogHOMy cornacumio poautenen CblH npuexan B
>KeHeBy Ha KaHWUKYJibl K OTUY, MOCNeaHN - HaTypaansosBaswminca B LLisenuapun nmeaHel,
- MpOCTO ocTaBwui ero y cebs, nuwet raseta Le Temps. Xota KaTpuH n obnagana
poaANTENbCKUMU NMpaBaMmn U NMpaBoM 3ab0TNTLCA 0 pebeHKe, ee NoMbITKN BEPHYTb CbiHA
AOMOM HWN K 4YeMy He npueenun. Bce 3anpocbl MaTepu Ha pa3spelleHune o npebbiBaHUN B
KoHdenepauunn (4Tobbl BUAETLCSA CO CBOUM YaaoM) bbln oTKNOHEHLI. B ntoHe 2010 roaa
npaBo 3ab0TUTbLCA 0 pebeHKe nonyymn oTew, a MaTepun LWBENLAPCKME BNAaCcTWN BblAanu
pa3pelleHne BuaeTbCs C CbiIHOM. OHa 6bisia 6bl CHaCcT/IMBa 3TO CAeNlaTb, Aa BOT 3arBo3akKa:
y Hee He 6bIN0o pa3pelweHns Ha npebbiBaHne B LLBenuapun.

Bo BTOpHUK 30 ntons cya npusHan npaBoTy NMPUTA3aHUA MUANNMNUHKA, HANAS HapyLleHne
CTaTbu 8 EBPONENCKON KOHBEHLUM O NpaBax Yes0BeKa, B KOTOPOM Kak pa3 pedb naeT o
rnpase Ha HENMPUKOCHOBEHHOCTb YaCTHOM N CEMENHOWN XXU3HW.

3a NPUYNHEHHbLIN MOpPaibHbIN yLepb 3asaBMuTeNbHULA nonyymna 16 223 espo 1 13 000 - 3a
MoHecCeHHble elo pacxonbl.
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He cTonT, ogHako, gymaTb, 4To CTpacbypr npenpacrnonoXxeH yaoBeTBOPATb XKa100bl
BCEX, KTO BbIHY>XAEeH 06paTUTbCS 3a MOMOLLbIO B BbICLLUYIO MHCTaHUMIO. B opyrom peweHunu,
06bSAB/IEHHOM B TOT XK€ AEHb, Cy OTKJIOHW/T X04aTaCTBO BbIXOALEB U3 KOCOBO, He
CyMEBLUMX MOJIYHYUTb BUA Ha XXUTENbCTBO AJ19 CBOUX TPOUX OETEN, KOTOPbIE XU B
anbnNunckom pecnybnmnke HeneranbHo. MpuynHblI 0TKasa: EBponenckasa KOHBEHUUS He
rapaHTupyeT npaBo Bbibopa mecTa, Hanbonee noaxoasauwero gna obycTtponcrea ceMenHoOm
YKU3HN.

Ona poouTenen B 3TOM CJ/ly4ae oCcTaeTcs Npobrieck HagexObl, Tak Kak pelleHne He
SIBNSIeTCA OKOHYaTEesIbHbIM U B TEYEHMe Tpex MecsiLeB OHW MOryT NoAaTb MpoLUeHne o
nepenave nena B BepxHtoto nanaTty cyaa. Mpu ntoboM ncxoae nena, Kak ToJIbKO pelleHmne
CTAHOBUTCS OKOHYATesIbHbIM, OHO NepefaeTca B KOMUTET MUHUCTPoB CoBeTa EBponbi,
KOTOPbI CNeguT 3a ero BbIMoJIHEHNEM.

Ho B 4eM »xe cobcTBeHHO cyTb Aena? Cyn pewwnn, 4To B aene «bepuiia npotms
LLiBenuapun» (3aasneHme Ne948/12) He 6b1210 HapyLIEHNA YNIOMSAHYTON Bbille CTaTby 8.
Bnactn KoHenepaunm He TONbLKO He fann AeTSAM BUL Ha XXUTEsIbCTBO, HO U HAaMepeHb!
oTnpaBnTb nx obpaTHO B KocoBo. Bo3pacT cTtapwunx - 17 u 19 neT, oHW npoxxunam B Kocoso
MHOrO JIeT, noceLwasn TaM LWKOJY, Y HUX MOo-NpexxHeMy eCTb TaM POACTBEHHUKN, OHU He
TakK [0Jro npoxxunm B LLsenuapumn, 4Tobbl MOXXHO BbIJIO CHNTATb, YHTO OHU YTPaATUIN
BCAKYIO CBA3b C POOHOWN CTPAHON, TOBOPUTCA B KOMMIOHUKe EBponenckoro cyna. OHun
[OCTAaTO4YHO B3pOocCsble, 4TObbl poanTenn Moram 3aboTUTbCA 0 HUX Ha PACCTOAHUU, NN XKe
npuexaTb B KocoBo, 4T06bI ObITh pAAOM C MAaAWen Ao4epbio, KOTOPOW B HacTosLee
BpemMsa 10 neT.

KoHe4yHo, cuTyaumsa AN ceMbU CKNaablBaeTCa CIoKHas. Ho ecnu 3arnsaHyTb Ha HECKOJIbKO
JNleT B npowsioe, TO Mbl YyBUOUM, Kak B 1997 roay r-H bepuila XeHWsncs Ha rpakgaHke
LLiBenuapun, a B MapTe 2005-ro nosy4mn NOCTOAHHbLIN BUA Ha XUTeNbCTBO. Mocne
pa3Boda oH xxeHunca B 2007 roay Ha r-xxe bepuiia, KoTopas 0OCTaeTCsa ero XXeHOW o cen
AeHb. OHKM 6bIIM 3HaKoMbI € 1993 roga, 1 y HUX y>xe 6110 Tpoe aeten (TpeTunnm pebeHok
poaunca B 2003 rogy). N-xa bepuwa npuexana B Lsenuaputo No Bu3e v nosydnaa Bua Ha
XXNTENbCTBO HAa OCHOBaHUWN BOCCOEANHEHMNSA CeMbU (MPU 3TOM He yKa3aB Npu Bbe3ne B
aHKeTe Opyrux 4ieHoB cembu), a B 2012-M nonyymna NOCTOAHHbLIA BUA Ha XUTENbCTBO.

Cynpyruv Nnpocusan o BUAE Ha XXNTeNbCTBO ANs cBonx aeten B 2007 rony Ha oCHOBaHUN
BOCCOEINHEHUSA CEMbW, HO MOJYYUIN OTKa3. HeMHoro nosgHee ux AeTu TavHO Bbexain Ha
Tepputoputo LLsenuapun, a B 2010 roay Ha CBET NosSBUCSA 4eTBEPTLIN pebeHoK. B mae
TOro Xe roga r-H bepuwa coobwmn cnyxbe HaceneHns KaHToOHa, 4TO €ro AeTu XXWUJInN B
LLisenyapun HeneranbHo yxe 9 mecsaues. OH coobLumn Takxe o 6bonesHn govepu, Kotopas
nmena 6onblUe LWaHCOB Ha Bbi3fopoBsieHne B LLBenuapun. Ho 3anpoc o Bnae Ha
XXUTENbCTBO A1 AeTen cCHoBa Obis1 OTKAOHEH. B 3TOT pa3 cynpyru noganam npoTecT, HO,
AaXKe OOCTUTHYB BbICLLIEN MHCTaHLUMN B CTPaHe, He A0OUANCh HY>)KHOIO UM peLueHuns.

Y710 6bIN10 fanblie - n3BecTHo. [lobasnMm Tonbko, 4TO B CTpacbypre aTo Aeno paccmoTpenn
B NMPUOPUTETHOM MOPSAAKE, N 4TO Cy[ OCHOBbLIBAJICA €Lle U Ha TOM, 4TO poanTenun
nepeexanun B LLBenuyaputo no cobCcTBEHHOM BOE (TO €CTb, 40 3TOM0 HAKTO He MeLllan Um
yCTpanBaTb CBOK CEMENHYIO XXN3Hb TaK, KaK OHN CHUTAOT HY>XXHbIM, B APYrON CTpaHe).
Kpome ynomsHyTbiX coobparkeHni, Cya npuwen K BbIBOAY, YTO COCTOSHME 340P0BbS
[04epu YyyyLnaoCh, 1 OHa BNOJIHE CNOCOOHa BEPHYTbLCA B POAHYIO CTPaHY.

MocTaHoBNEHUe cypa: Lu3e|7|uapCK|/|e BN1aCTW He 3ann CJINWLKOM AaJieko, OTKa3aB B BnAe



Ha XXUTENbCTBO OJ1d TPOUX nerten.

HanomMHuM, 4TO B MiOHe 3Toro roga LLeenuapus o6bsaBnIa 0 CBOEM HaMEPEHUN NPOCUTb O
nepecMoTpe APYroro peweHns cyna. B nene BbICaHHOMO M3 CTPaHbl HUrepunLa,
OCY>XAEHHOIr0 Ha TP C MOJIOBUHOM rofa TIOPEMHOI0 3aKJIl04YEeHUS 33 HapyLweHune
henepasnibHOro 3aKoHa 0 HapKOTUKaXx, CyA Hawen HapyleHue rnpasa Ha
HENPUKOCHOBEHHOCTb YaCTHOM N CEMENHOWN XM3HU, TaK KaK MOKMHYBLUNIN CTPaHy He
MO>XeT BMAETbCSA CO CBOUMU AETbMU.

Ansa cnpaBkn:

KcTaTtm cTouT oTMeTuTb, 4To B 2012 roay B EBponencknm cypg no rnpasaM 4enoBeka
noctynuno 349 3asaBsieHNN, CBA3aHHbIX CO LLBenuapunen, n3 kotopbix 341 661510 NpU3HaAHO
HenpuemJsieMbIM UM OTKa3aHO B PAaCCMOTPEHUMN.

Cyn TakXXe BblHeC 8 peweHnin No 8 3asAB/IeHNSAM, B TPEX U3 KOTOPbIX BbIN1I0 HaNAEHO No
KpanHen Mepe No 0gHOMY HapyLlleHnto KoOHBEHUMX O NpaBax YenoBeKa.

bBrooxeTt cyna opmHaHCcMpyeTCs 3a cHeT B3HOCOB OT 47 rocygapcTB-4ieHoB CoBeTa EBponbl
(koTopbiMK 1 Bbin co3gaH cyn B 1959 roay) nponopumoHasibHO YNCAEHHOCTM HaceNeHuns
CcTpaHbl 1 ee BBI. Ha 2013 roa 6og)keT cyaa cocTtaBua 67 MUIJIMOHOB €BPO, N3 KOTOPbIX 5
252 970 eBpo obecneyunna LBenyapus.

B cynebHom KaHUenspumn B HaCTOALWMN MOMEHT TPYAUTCA 675 cny>Kallumx - OPUCThI,
AOMUHUCTPATUBHBIA N TEXHUYECKUI NepcoHas 1 nepeBoavYnkn (B TOM 4Yucsie aBa
rpaxgaHuHa LLsenyapun).
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bexxeHLeB
LLIsenulapusa He cornacHa co Ctpacbyprckmum cyaom
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