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AsTop: Hapexnaa Cukopckas, JlrouepH , 27.03.2012.

Co-npencepnatenu KoHgepeHunn EBreHnin CemeHsako, Poccus, n Neopr Pay6bap, LLsenuapus
(© Nasha Gazeta.ch)

Ha npownon Hepgene B JliouepHe npoLsia BCTpeYa POCCUNCKUX U LWBENLLAPCKNX aABOKATOB,
opraHm3oBaHHas B paMkax LLBenuapcko-Poccumnckoro dopyma.
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Last week Russian and Swiss lawyers met in Lucerne, brought together by the Swiss
Russian Forum.
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Vital problems of "tolerated evil"

O6bI4HO NOAO0OBHbIE CTaBLUNE eXerogHbiMU KOHepeHUnn, opraHnsyemsle 6narogaps
HeBEpPOSATHOM 3Heprum npesngeHTa LLBenuapcko-Poccunckoro ®opyma beatpuc Jlombapa-
MapTuH, npoxoadaT B Litopnxe. Ho B 3TOT pa3 6b1210 caenaHo NckayYeHue, 41obbl
y4HaCTHUKN cMoram nobbiBaTh M Ha KoHUepTe KOpusa bawmeTa, B pamMmKax pecTnBans
PYyCCKOM My3blkn «BoswebHoe 03epo», 0 KOTOPOM Mbl Y>XKe NUcCasu.

YeCcTHO roBops, Mbl OTNPAaBAANNCE Ha 3Ty BCTpedy 6e3 ocoboro saHTy3masma, gymas, 4To
pe4vb NONOET O KAKUX-TO CYXUX KPOYKOTBOPYECKMX MaTepusax. Ho npmBunermpoBaHHble
OTHoLWeHMA co LBenuyapcko-Poccnmcknum ®opymMoM 1 NpoCcTo NpodecCcnoHanbHbIn NHTepec
Bo3o6sagann. N K c4acTblo, MOTOMY 4TO ANUCKYCCUM OKa3a/IMCb O4E€Hb HACbILEHHbIMY U
WHTEpPEeCHbIMU, a y4aCTHUKKN C 06enx CTOPOH NopafoBann He TOJIbKO BbICOKUM YPOBHEM
npogeccnoHannsma, Ho U HEOXXKNAAHHOM A5 OPUCTOB YyBCTBOM OMOpaA.

Y KOH(epeHUun 61710 ABa CONMAHbBIX CO-MpeacenaTens: npesmaeHT denepasbHON
nanaTbl afaBokaToB PO, yneH ObwecTBeHHON NanaTbl PO EBreHnn CeMeHAKo 1 Npe3ngeHT
ManaTbl aABOKaTOB KaHTOHa Ltopux Meopr Pay6ap. (MMeHHO rocnoanH CEMSHAKO B
HedopMasbHon becene oo Havyana 3acefaHnin onpegennn cobcTBeHHYO Npodeccuio n
JINL, ee NPaKTUKYIOLKNX, KaK «Tepnmmoe 3/10»).

N\ L 60MbLWNHCTBO wBenyapues
Obl/IN HE MeCTHbIE) HAaX0AATCS Ha HepoagHOW NS cebs nouepHckon 3emne. OQHaAKO 3aTeM
LWYTKN BblIM OCTaB/IEHbI, U PA3roBOP MNOLUES CEPbE3HbIN.

MocnoguH Pay63p pacckasan poCCUNCKUM Kossieram o cynebHonm pedopme, BCTYNmUBLLEN B
cuny B KoHpenepauuu ¢ 1 aHBapsa 2011 roga. B oT/imyme OT NOCTOSAHHbLIX YTaTenen
Hawewn laseTbl.ch, y3HaBwunm 06 3TOM y>Ke nonTopa rofda Hasapn, 41a MHOrmx 31o 6bis1o
HOBOCTb0. OAHaKo 0CcobbI MHTepec Bbi3BaJl pacCKa3 O rOTOBSALWEMCSA B HAaCTOALWMNN
MOMEHT hefepasibHOM aKTe O Npodeccnn agBokaTa, B KOTOPOM AOJIXKHbI ObITb
obbeunHeHbl obuleHaUnOHaNbHble TpeboBaHMA K yYpexieHU0 aABOKATCKUX KOHTOP n
3aTPOHYT TaKOW CMOPHbIA BOMNPOC, KaK BXOXKAEHMEe aBOKATOB B COCTaB aKLMOHEPHbIX
obwecTs. lNpegnonaraeTcs, YTO UIMEHATCA NpaBusIa NOJIy4YeHNS BbICOKOTO 3BaHUSA
ajBoKaTa 1 byayT BBeZeHbl Mepbl 418 €ro 3alnThbl, 4TO 0COBEeHHO BaXkHO A1A
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He3aBUCUMBbIX IOPUCTOB. «LleHTpanbHasg posb, Urpaemas B LLBenuapnm UHaHCOBLIM
CEeKTOPOM, NpuBesia K akTUBHOMY pPa3BUTUIO TaK Ha3biBaeMOW LEe/10BON aABOKATYpbI», -
noscHun Neopr Pay63p, nobasume, 4TO B MocienHee BpeMs, U3-3a AaBNEHMSA Ha
KoHdenepauunto co ctopoHbl CLLIA n EBpocoto3a, paboTbl 418 OPUCTOB 3HAYUTESNBHO
npmbaBnNOCh.

BoT 3TOT nocnegHUn MOMEHT U ONbIT WBENLapCKNX konner B obnactn busHec-agBoKaTypbl
O4YeHb MHTepecyeT, no csoBaM EBreHnsa CeMeHAKO, POCCUNCKUX IOPUCTOB, KOTOPbLIX B
Poccum axk 65 Toica4! bonee NoNoOBUHBI N3 HUX 4O HEAABHEro BpeEMeHM
crneynaansmpoBasnCb NOYTU UCKAKYUTENBHO MO YrosIOBHbIM Aenam. 1 Tonbko ABaguaTb
NeT Ha3ah, C U3MEeHEeHNEM POCCUNCKUX MOINTUYECKUX N SKOHOMUNYECKNX peanunn,
npodeccma npnobpena HoBbIM 06/INK M HOBbLIE MEPCNEKTUBLI. B HacToswee Bpems brusHec-
afBokaTypa npunobpeTaeT HOBOE 3BYYaHME B KPYMHbIX MPOMBbILLIEHHbLIX LLEHTPaX CTPaHbI,
He 0TOXXAEeCTBAAACh NPU 3TOM C NpeanpMHUMaTENbCKOW AeATEeNbHOCTbIO.

FrocnognH CemMeHAKOo Bbipasua CoXXajleHne no nosoay Toro, 4To B Poccmum paspaboTtka
eOQWHbIX MPUHLWNOB U CTaHAAPTOB, KOTopble 6bl 06beaNHNUAN BCEX OPUCTOB Ha OCHOBE
CTaTyCa afBoKaTa, HaXoAUTCA NOKa Ha HaYasibHbIX CTaguAax. Ho XopoLlo y>xe To, 4TO 3Ta
TeMa N3 YUCTO TeopeTUYeCKNX AUCKYCCUIA nepeLwlsia K NpakTUYeCKON TPaKTOBKE, U MOXXHO
HapesaTbcs, 4To K 2013 roay B Poccum byaeTt co3naH peryampyemMbiii pbIHOK IOpUANYECKUX
yCnyr Bo BCcex 061acTsax - yrosloBHON, FpaXkKAaHCKOW, apbuTpa>kHON.

B xone nocnepnoBasLien guckyccum 6110 3agaHo HEMaNO MHTEPECHbLIX BOMNPOCOB U AaHO
CTOJIbKO XX€ MHTEepeCHbIX OTBETOB. Hanpumep, poCCUNCKME YHAaCTHUKN XOTENN KaK MOXHO
6onblUe y3HaTb 0 Npouecce NpodeccnoHaibHON NOArOTOBKM afiBOKaTOB B LLBenuapun,
YTO CTasI0 A4S HaC NMpeKpacHbIM NOBOAOM NOXBacTaTbCa 0b6CcTOATENbHON CTaTben 06
OTKPbIBLUENCA HelaBHO B XKeHEeBCKOM yHMBepcuTeTe nepson B LLsenuapun LLkone
afBoOKaTypbl. A XXeHEBCKUI aaBokKaT OMunTpuin NeHuos nogennnca cobCcTBeHHbIM OMNbITOM
y4ebbl B LLIBenuapumn, coobms, 4To obpasoBaTesibHbIN NMPOLECcC 34eCb 04EHb CNOXKHbIN.
Tak, ecnm Ha Kypc ¢ HUM nocTtynuao 500 yenoBek, To NMocse nepBon ceccum octanoch 140,
a K KOHLY KypCa - MeHee CTa.

A BOT eLle HEeCKOJIbKO MOMEHTOB, NOKa3aBLUINUXCA HaM AOCTONHbIMU BHUMaHUA YnTaTenen.

Ecnn ¢pemepanbHbin akT 0 npogeccum agBoKaTa byaer NnpMHAT, CMOryT in
afBoOKaTbl CTAHOBUTbLCSA YJIeHaMM aKLMOHEepPHbIX obLiecTB?

Feopr Paybap: MHe kaxxeTcs, 4To B PoCcCcun afBOKAT aCCOLMUPYETCH C YEJIOBEKOM,
KOTOpbIN naetT B cyn 1 bopeTcs 3a cBOUX KNMeHTOB. B LLIBenuapum xxe Ha 3To BocrnpuaTume
BMSAET NepenieTeHne Tpex KyabTyp: HEMeLKON, (hpaHLy3CKOW U NTaIbAHCKOW, 1 BOMPOC
0 TOM, KakKnM foJixkeH bbITb afBOKaT, Bbi3blBaeT BypHble criopbl. Bo dypaHKo- U1
MTaNoA3bl4HOW YaCTAX CTPaHbl pasfenstoT, CKopee, poCcCUnckoe snageHmne. A B HeMeLKon,
roe busHec-agBokaTypa Hanbonee pa3BuTa, npeanoymTaloT nsberatb CANWKOM CTPOrMX
NMpPaBua N COXPaHATb OTKPbITOCTb MO OTHOLWEHMUIO K PbiHKY. B pe3ynbTaTe, B LAHHOM
BOMpPOCe, KaK N NpakTU4eCcKn BO BCeX, Obl1 JOCTUMHYT YUCTO LUBENLLAPCKUNA KOMMPOMUCC:
[a, HO NMpw ornpeneneHHbIX YC0BUAX...

MoryT nun agBoKaTtbl, He ABAAOLWMNECA rpa>xgaHamu LLIBenLapumn, CTaHOBUTCS
aKLuMOHepaMM B afiBOKaAaTCKUX KOHTOPAaX, [EeACTBYIOLLUMNX MO NMPUHLMNY
aKuMoHepHoro obwecrBa?
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Feopr Paybap: TyT Hy>KHO pa3sinyaTb paHLy30B, HaNnpuUMep, N POCCUSAH. AKLLMOHEpHoe
06L1eCcTBO MOXKET COCTOATb Ha ¥ U3 POCCUSAH, eCIN OCTasibHble ¥ - Wweenyapubl. Ans
BbIXOALLEB XKe U3 CTpaH-41eHoB EC HUKaknx orpaHnyYeHunin HeT.

CMoryT nm B 0603puMom byayuieM MHOCTPaHHbIEe afBOKaTbl BECTHU NMPaKTUKY B
Poccnmn Ha paBHbIX C pPOCCUUCKNMHM Kosieramn? Beab B MockBe, B YaCTHOCTH, yXXKe
MHOIro agBOKaTCKUX KOHTOP.

IOpuih NMununeHko, Buue-npesnaeHT PepepanbHON nasatbl aaBokaTtoB PD: f Obl

Mo-gpyromy NocTaBua 3TOT BONpPOC. Poccninckasa agBokaTypa O4eHb HEOQHOPOAHA, eCTb

6onbline pasnnyna mexxay Mockeon, ckaxeMm, n Hosocnbupckom. A brusHec-agBokaTypa,
KaK 6bls10 CKa3aHo, elle ToNbKo HabupaeT 06opoThI.

HepaBHbI 1 CUJbl Y4aCTHUKOB pbiHKa lopuanyeckux ycnyr. ECTb kKomnaHun,
obbeauHsaowme go 300 aaBOKaTOB 1 TPaTALWME HECKOIbKO MUIJIMOHOB A0J1I/IapPOB B rof Ha
peksnaMy (XO0Tb 3TO U He NPUBETCTBYETCA KOOEKCOM afBOKaTCKOM 3TUKKM). HO nnwb
HEMHOrme poCcCMNCKNE KOMMNaHMM MOryT NoKa CPaBHUTBLCA C MUPOBLIMU FrMraHTamMu,
npencTassieHHbIMU B MocCKBe.

Poccunnckmne agBoKaThbl TEPSAIOT PbIHOK, TaK Kak MHOTMe COENIKU CTPYKTYpPUpytoTcs B PO ¢
COOTBETCTBUM C MHOCTPAHHbLIM 3aKOHOA4ATENLCTBOM, U K HUM MPUBJIEKAKOT MHOCTPAHHbIX
IOpPUCTOB. BO MHOIrMX cny4Yasix KOHTPaKTbl MpegycMaTpMBaloT pacCMOTPEHME CMOPOoB 3a
pyb6e>xoM, He B POCCUNCKON IOPUCANKLUNN - TYT TOXKE NOJb3a OT HaLUUX CMeunaimcToB
HeBeNnKa. Tak 4TO POCCUNCKMM KOJIJIeraM ecTb, 3a 4TO 06MXKaTbCS Ha MHOCTPAHHbLIN
busHec. Xo4yeTcs BepuTb, 4TO 3To 601e3Hb pocTa 1 4To B ByayLiemM y poCCUNCKUX
a0BOKATOB Ha BHYTPEHHEM pbIHKe ByayT yC/I0BUSA HE XY)KE, YEM Y NHOCTPAHLIEB.

leopr Paybap nobasun ewe HECKO/IbKO 3aMe4YaHUi Ha 3Ty TEMY, OTMETUB, B YaCTHOCTH,
npobsiemMy a3blka: PyCCKMIA A3bIK MOKa eLlle He CTan MexxAyHapoAHbIM, a JInllb HEMHOrne



POCCUNCKMNE IOPUCTbI CNOCOBHBI NpodeccnoHanbHO paboTaTb HA MHOCTPAHHbIX Si3bIKaX.
«3HaHWe aHT IMIACKOro ceroHs HeobxoanumMo», - Nog4YepPKHY1 OH, OTMETUB, HaMpuMep, 4To
B LLIBenuapuu, roe a3bik LLlekcnnpa He SBNSeTCs roCy4apCTBEHHbLIM, HAa HEro nepeBeneHb!
BCE OCHOBHble 3aKOHOAaTeNibHble aKTbl. B Poccum 3To He NpakTuUKyeTCcs.

MpucyTCTBOBABLUMA Ha BCTpeye penakTop Hawen MNaseTbl.ch no3sonnna cebe 3apathb
BOMPOC He y3Ko-NpodeccrnoHanbHbIN, a bonee obwini.

Ecnm paHbLue TeNneBU3NOHHbIE cepuasibl NOBeCTBOBaJIu, B OCHOBHOM, O J1I060BHbIX
UCTOPUSAX, MPUKITIOYEHUNIX CUMNaATUYHbIX Magpno3n namn BpayebHbix carax, To B
nocsnenHue rogbl reposiMu 3Toro BUAa UCKYCCTBa BCe Yalue CTaAHOBATCA afBOKaThl.
Ecnn ncxoomTb M3 TOro, 4To nNnpensioXkKeHme onpenensseTcs CripocoM, To 4eM
ObBACHNUTBL TaKOH BCNJIECK MHTepeca K 3Tou npogeccun?

YnblOHYBLUNCL, 3KCMEPT OTBETUJ1 Ha BOMPOC BrOJIHE CEPbE3HO.

EBreHumn CeMmeHsnKo: B Poccun obpas3 agBokaTa HavynmHaeT NpubnmxaTbCsa K peasibHOCTN.
Hanpumep, aktep AHApen CoKoJI0B AaXke NoJly4yus Harpajy 3a sonJsolleHne
NoJIoXXuTesibHOro obpasa agBokaTa B OAHOMMEHHOM cepuae!

MosBneHne cepranoB 06 agBOKaTax OTPaXKaeT, HaBepPHOe, U3MEHEeHNEe aKL,eHTa BHUMaHUS
K npodeccun. [leno B TOM, 4TO, MO AOATY CNY)KObl, Mbl BCEria HAX0AUMCS B 3NULEHTPE
KOH(JINKTA - He TOJIbKO NMPaBOBOro, HO N YeJIOBEYECKOro, a 3TO BCerja - UHTepecHas
nctopusi. BoamMo>XxHo, nog BANSIHMEM XOPOLIMX PUIbMOB U3MEHUTCS OTHOLLEHME K
aJBoKaTaM, nepenas oT 3aBUCTU K yBa)kKeHUto. KCTaTu, HAaCYeT 3aBUCTU: C
OTBETCTBEHHOCTbIO MOr'y CKa3aTb, YTO CJIYXM O TMFAHTCKMX rOHOpPapax aflBOKATOB B
Poccumn, MSIrKo roBopsi, «HECKOIbKO 3aBbllLEHbI» - B CPAaBHEHUM C HALLMMUK KOJIJleraMu 3a
pybeXxKomM OHN HAaNOMUHAT N3BECTHOE BbiPaXEHNE <Yy KO0 XXEMYYT MEJIOK, @ Y KOro LK
XKULOKN>.

1 nymato, ooHakKo, 4To B Jitobo CTpaHe aBOKAT, B KOHLIE KOHLIOB, 0CO3HaeTCs, KakK
eANHCTBEHHbI YYaCTHUK NpoLiecca NpaBoCyAunsi, KOTOPbIA BCeraa AencTByeT Ha CTOPOHe
yenoBeka.

... Bropas 4acTb npowepalien B JliouepHe KoHpepeHuun bbisia nocesweHa TemMe
WHHOBALIMN N NHBECTULMA B HUX. He BAaBasCb B NOAPOOHOCTN 3TON ANCKYCCUN, Mbl
obellaem B bamxanlee BpeMsa NO3HAKOMUTb YnTaTenen ¢ Hanbonee 3aNOMHUBLLMMUCS ee
y4yaCcTHMKaMu. A ¢ nporpamMmmon meponpuaTtuin LLisenuapcko-Poccmnckoro popyma Ha 2012
rod MOXXHO MO3HAaKOMUTbLCSH Ha ero canTe.
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