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PeBoJsilOUMA B MUpe NpaBocyauna
LLisenuapum | Une révolution dans le
systeme judiciaire suisse

ABTop: Cepren JlakyTuH, XKeHeBa , 26.10.2010.

®epepanbHbI cyn KoHgpenepauumn B JIozaHHe

CypnebHasa cuctema LBenyapum, Kak U BCe B 3TOW BHELLHE CMOKOMHON CTpaHe, He CTOUT Ha
MecTe. Kakve HoBLUECTBa 0OXXMOalT BCEX, KTO TyT xueeT, ¢ 1 auBapsa 20117

|

Le systeme judiciaire de Suisse, comme tout dans ce pays apparemment tranquille, ne
reste pas immuable. Quoi de neuf a partir du 1 janvier 20117

Une révolution dans le systeme judiciaire suisse

C 1 anBapsa 2011 roga cynebHas cuctema LBenyapum nepexoanT Ha HOBble NMpaBua.
Peyb naeT He 0 HEKOTOPbIX «KKOCMETUYECKUX» N Maslo3HAYUTENbHbIX NU3MEHEHUSIX B
3aKOHOLATEeNbCTBE, KOTOPbIE MPONCXOAAT NOCTOSAHHO, HO O MaclITabHOW 1 MOJIHOWN
pedopMe, KoTopasa KacaeTcsa abCcoNOTHO BCEX KAHTOHOB 1 3aTPOHET BCe cdepbl
npasocyauns. bes npeyBesyeHns, MOXXHO FOBOPUTL O HACTOSALLEN PEBOIIOLUN.

B 4em e cyTb pedopmbl? C HOBOro roga BCTynaeT B CMY eanHbin PepepasbHbIn
rpa*kaaHCKNM npoueccyasibHbll KOLEKC U eAnHbIn DefepasibHbl YrOJI0OBHO-
npoueccyasnbHbI KOgeKC. B HacToswee BpeMs, npouenypa B cyfax no rpax4aHCKUM v
YrOJIOBHbIM [eflaM peryanmpyeTcs rno-CBoeMy B KaXK[lOM KaHTOHe, Npu 4eM pa3nyms
0o4eHb cyulecTBeHHble. Cyf B ABYX COCEAHUX KAHTOHaxX BMOJIHE MOXKHO CPaBHUTb C CYZOM
B ABYX pPa3HbIX CTPaHax, HAaCTO/IbKO CUJIbHO OT/INYAKOTCSA 3aKOHbI U NpoueccyalbHble
HOPMbI. KaXKabIl KAHTOH, Hanofobue oTAeIbHOro rocylapcTBa, XUBET Mo CBOUM
npaBuaaMm, co ceoen cynebHom cncrtemom, co cBOMMU ocobeHHOCTSAMM, 0bbl4assMu, CBOUMU
cyaobaMn n agsokaTaMu. Cutyaumns cTasa MEHATHCA BO BTOPOW NOJIOBUHE MPOLLUJIOrO BEKA,
KOraa nocTeneHHo CTasia yCMamMBaTbCA poJib hegepasibHOro NpaBuTesbCTBa, POJib
«ueHTpa». C HoBOW pedopMon cMTyaumsa KapanHalbHO N3MEHUTCH.

Bce 6osblue KOMNETEeHUUN U MOJIHOMOYUIA NPUHMMAOT Ha cebs enepasibHble BNacTu, U


https://nashagazeta.ch
https://nashagazeta.ch/cities/zheneva

BpeMeHHOe 30aHne AgMunHucTpaTmeBHoro cyna KoHgenepauum B bepHe. C 2012 roga oH
nepeepnet B CaHKT-lanneH

3Ta TeHAeHUMa nuwb ycunmeaeTcs. Tak, B 2002 roay BCTynu B CMy 3akKOH 0 cBOBOAHOM
rnepemMelleHnmn agBoKaToOB, KOTOPbIV onpeaenns OCHOBHbIE NpaBuia npodeccun, u, B
YaCTHOCTMK, NO3BONIN afBOKaATYy, MMeloLWeMy JIMLEH3NIO B O4HOM KaHTOHe, NpencTaBATb
MHTepecChbl KJIMEHTOB B Cyfax BCeX KAHTOHOB CTpaHbl. [Jo NPUHATUA OAHHOMO 3aKOHa,
0eAaTeNIbHOCTb aflBOKATOB perysimpoBasiacb UCKJIIOYUTESIbHO KaHTOHaJ/IbHbIMU BNACTAMMU.

Bcnen 3a agBokaTamu, NpaBuTesibCTBO B bepHe B3A10Ch 3a cyaebHyto cuctemy, co3nas
rpynny 3KCNepToB, 3a4a4en KOTOPbIX SBAANOCH CO3[aHNe eAuNHbIX (hefepabHbIX
npoueccyanbHbIX HOPM. NpoeKkTbl 3aKOHOB BbIIN NpeacTaB/ieHbl NpaBUTenbCTBY B 2004 1
2005 ropax, a 3aTeM NpuHATLI NapnameHToMm LLBenuapun.

Takum obpasom, ¢ 1 aHBapsa 2011 roga, NCYE3HYT 26 KaHTOHAJIbHbIX FPaX4aHCKUX U
YroJIOBHbIX KOOEKCOB. Ha npakTuKe, 3TO O3Ha4YaeT COBepLUEHHO HOBYIO cyaebHylo cuctemy
B CTpaHe. Pa3zymeeTcs, MHOrnme TOHKMUE U TEXHNYECKNE MOMEHTbLI MaJio UHTEpecyT
00bIYHbIX FpaXKgaH, HO A5 cyaen, afiBOKaTOB, MPOKYPOPOB, NOJINLUN U APYTUX
paboTHMKOB nMpaBocyamsa npeobpa3oBaHMNsa O3HA4YalOT COBEPLLUEHHO HOBYIO XXWU3Hb C IHBapS
chepytowiero roga.

HekoTopble cylecTBeHHble U3MEeHEHUS rpa>kaaHe Bce XXe 3aMeTAT. Ecnv rosopuTb 0
>KeHeBe, TO Ha pedepeHayme 26 ceHTsabpsa 2010 roga HaceneHne KaHToOHa NMPoroJlocoBaso
32 HOBbIN 3aKOH O cyfebHOoM opraHn3aummn, KOHKpeTU3InpywLwmn pengepaibHble
rnpoveccyasibHble KOAEKCbl. B KaHTOHE UCY4e3HYT MHOrve cyulecTeytoLwmne cyabl v
WHCTaHUWMK, KoTopble ByayT 3aMeHeHbl HOBbIMU. ICHe3HeT Cya NPUCSXHBbIX,
cyliecTBoBaBLUNN € 19-ro BeKa. lNepecTaHeT CywecTBOBaTb UHCTUTYT HE3aBUCUMbIX
cynebHbix cnepoBaTesieil, KOTOpble BeN pacciefoBaHue npecTyrnjeHnn, 3aTem
nepepasasin pesybTaTbl B NPOKYpaTypy, Nocsie Yero NpoKypop npeacTasBiss CTOPOHY
obBMHeHNs B cyae, onvpascb Ha MaTepuanbl, cobpaHHble BO BpeMs cnenctems. Co
chepytoLlero roga rnosABUTCA «Cynep-npokKypaTypa», COCTOAWAA U3 reHepasibHOro
npokypopa n 35 npokypopos. NpokypaTypa nony4nT 6onblune nonHoMo4ns, oHa byneTt
BO3Oy>)XAaTb YroJsIoBHble Aefna, BeCTU CeacTBue, BbiICTyNnaTb B CyAe.

Kak NpoTUBOBEC BCECU/ILHOW NPOKYypaType, heaepasibHblii YroJI0OBHO-MPOLIECCYasbHbIN
KOZleKC 3aKpenasieT NpaBo rpakjaHnHa Ha afBoKaTa, NMPUYeEM HernocpeacTBEHHO C



MOMEHTa 3aJiep>XaHus. B XKeHeBe, COrlacHO KaHTOHaIbHOMY KOAeKCy, MoJINLus nmeeT
npaso

®epepasibHbIA YIrONOBHLIV Cyf B bennnHuoHe
aonpawmnBaTb 3a4ep>XaHHOro B Te4yeHne 24 yacos 6e3 NpucyTCTBMUA afBOKaTa. 3aTeM
YyesloBEKA MOXKET AOMPOCUTL CriedoBaTeNb, onaTb 6e3 3awmnTHMKa. lNogo3peBaembin B
coBepLUeHUN NpecTyrnseHnsa MoXXeT BCTPETUTLCA C aiBOKATOM NnLb Yyepes3 48 4acos
nocne apecta. HeT nMwHen HeobXOANMOCTN FOBOPUTH, YTO 3TU 48 YacoB ABAAIOTCA
KJII04EeBbIMU, U1, 3a4aCTY10, NOJIMLUUA NbITaeTCA NMEHHO HernocpenCcTBEeHHO nocse
3afepXXaHns MoJsly4YuTb «HY>XXHble NoKa3aHusa», NCMNOoJIb3ySA pa3/inyHble NMpPodecCnoHallbHble
YJIOBKW 1 OKa3blBasa AaBJieHVe Ha YesioBeKa.

C HoBOro roga, /itoboi YenoBek, 3aJlep>XaHHbIn NoMLUMeER, UMeeT npaBo TpeboBaTb
NPUCYTCTBUSA aJiIBOKATa Ha [0Mpoce B MoJINLLENCKOM y4acTKe. [l1o npuesna 3allnTHUKA
NoJINLLENCKME HE NMEIOT NpaBa AonpallunBaTh 3aA4ep>xaHHoro. Mo npuesny B y4acTok,
aZlBOKaT MOXET npeaBapuTesibHO NePEroBOPuTL C a3y Ha rjla3 co CBOMM KJ/IMEHTOM U, B
HEKOTOPbIX C/Iy4asix, 03HAKOMUTLCA C MaTepuanamm gena.

Monuuenckre BOCNPUHAIN HOBble NMpaBusia 6e3 ocoboro sHTy3nasma, 04HaKo
LIBENLIAPCKME 3aKOHOAATENN NLLb NPUHSANN NPAKTUKY, YCTAHOBJIEHHYIO HECKOJIbKO NeT
Ha3and pelweHnem CTpacbyprckoro EBponenickoro cyna rno npaBaM 4esioBeka, KOTOPbIN
NMOCTAHOBWJI, YTO MPABO Ha afBOKaTa NpU 3aJlep>XXaHNN ABJISETCS Ba)KHENLIUM acNeKkToM
npaBa Ha 3aWMnTy N NPe3yMnumm HEBUHOBHOCTMW.

3TO MOXET MOKa3aTbCs CTPAHHbLIM, HO CeYaC B HEKOTOPbIX KAHTOHaxX aABoKaTbl BoOOOLLe
He MMEIT NpaBa NPUCYTCTBOBATb Ha AOMNPOCAX Ha NMPOTSXXEHUM BCel npoLeaypsi
CNefCcTBUS, KOTOPOE MOXXET OJINTbCS A0JIFMe Mecslbl, a MHoraa v rogbl. OHM Takxe
NMEIOT KpallHe OrpaHUYeHHbIN A0CTYN K JOKYMEHTaM aesa. TpyaHO roBopuTb B TaKUX
yCJioBUsIX 0 cobntogeHnn npas noao3peBaeMoro, 06 s ekTmBHON 3ainTe. PegepanibHbIn
KOOEKC MOJIOXKUT KOHEL, 3TUM «CpefHEBEKOBbIM MpaBuiam».

Kak byneT oyHKLMOHMPOBaTb HOBaA CUCTEMA Ha NMPaKTUKe, N Kakue ByayT pesynbTaThl,
rMokKa He 3HaeT HUKTO. CTOPOHHUKMN peopMbl YyTBEPXKAAKT, YTO OHa YNPOCTUT npoueaypy,
obner4ynT focTyn K cyaam s rpakgaH, obecneynT paBHbie npaBa, yayywuT

3 PEeKTUBHOCTb NMPaBOCYAMNS.

MPOTUBHUNKWN HOBbIX hefepaibHbIX 3aKOHOB NPOTECTYIOT MPOTUB CAINLWKOM 60/bLIOro
BMellaTeNbCTBa hefepasibHbIX BNlaCcTeN B KaHTOHabHbIE Aena, CYMTas, YTO HOBas
CUCTEMA He YyYnUTbiBaeT 0COBEHHOCTEN N TPaANLMIA KaXKA0ro KaHTOHA, U YTO Ha NpakTukKe



HOBble HOPMAaTMBHbIE aKThbl OKa)yTCs MeHee NpUCcnocobsieHHbIMY K peanusam, 4em
CylLleCcTBYylOLLME NpaBusia, KOTOPbIE N0Ka3biBaJIM CBOIO 3PPEKTUBHOCTb B TEYEHNE MHOMUX
ner.

BpeMsi nokaxxeT, Kakasa cyabba yrotoBaHa cyaebHol pesostoumnmn B LLBeuapun.

OT pegakumnmn: Cepren JlakyTUH, afaBOKaT XXeHeBCKOW KoJIJIernm afiBOKaToB, YJeH
LLIBeruapckon accoynaumm aaBoKaToB
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LiBeMLLIapCcKasa NpaBoOXpaHUTesIbHaa cMcTeMa
CtaTtbnm no Teme

Cepren JlakyTuH: npasocyaune B Llisenuapumn paboTaeT xopoLlo
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