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B nponoskeHue cepnm MmaTepmnasios B fasbHenwen cyabbe 6aHKOBCKON TalHbl B
Lsenyapun, Mbl NpeasiaraemM BalleMy BHUMaHUIO 0630pHYI0 CTaTbio N3BECTHOIO
)XEHEeBCKOro agsokata Knpunna TposiHOBa, KOTOPbIN Kak Obl noasen ntor cobbiTuin Ha
CEerogHAWHNN AeHb.

|

Pour continuer la série sur I'avenir du secret bancaire suisse, nous proposons aux lecteurs
un article du célebre avocat genevois, Cyril Troyanov, qui revient sur le probleme et fait le
point sur la situation actuelle.

Le secret bancaire suisse : mythe ou réalité ?

MnaHbl npaBunTesIbCTB MO COXpPaHEeHNo OaHKOBCKNX CUCTEM 1 noanep>xKe sKOHOMUMKWH,
npoOonNKTOBaHHblE SKOHOMUNYECKUM KPU3NCOM, MpuBesin K CWJIbHOMY OaBJIEHNIO Ha
rocygapcCrtBeHHbIE CpI/IHaHCbI BO BCEM MUpPE.

BONbWMHCTBO NPaBUTENLCTB NpUaaratT YCUINS AN19 BO3MELLEHNS YyTPadYeHHbIX
HaJIOroBbIX NOCTYMNJIEHUN OT OPPLIOPHBIX aKTMBOB HaslOronjaTesbWnKoB. B aToM
KOHTEeKCTe Tpu cobbiTna okasanum BAnsHmMe Ha 6aHKOBCKYIO TanHy B LLBenuapun: «geno
6aHka UBS», ycnewHas nonbiTka "bonbwon asaguatkn" n O3CP (OpraHusayunmn
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3KOHOMMNYECKOro COTpyAHMYeCTBa U pa3BMUTUSA) 3aCTaBUTb CTpaHbl, NoaobHble LLBenuapuu,
cornacnTbca Ha obMeH 6aHKOBCKOM MH(OPMaLMen B C/lyHasaxX COKPbITUSA AOXOO0B,
nognexxawmx HanoroobnoxxeHuto, n obbvasneHne EC B Hossibpe 2008 roga 0 BHECEHUM
n3meHeHnn B OupekTtney EC o HanoroobnoxxeHun cbepexxeHnin gna paclumpeHmnsa cpepsl
ee NPUMeHeHNsa C y4eTOM HOBbIX NHBECTULNN U OXBaTa XOJIANHIOBbIX CTPYKTYP, TakKUX Kak
ohpLUIOPHBbIE KOpNopauun n MM NofobHbIe.

B cBeTe AaHHbIX COBbITUI NpeacTaBAAeTCSA UHTEPECHbIM NOPa3MbILLIATL O TOM, OCTaHeTCs
nn TaHa 6aHKOBCKUX BKJ1agoB B LLBenuapun peanbHOCTbIO B byayuiem, n ecnm ga, To B
KaKOWN CTeneHun.

"Neno 6baHka UBS”

«[deno 6aHka UBS» Ha4vanock B 2008 rony, koraa ®enepanbHasa Hanorosas cnyxxba CLUA
(IRS) Havyana paccnepgoBaHue B oTHoweHUn pesngeHToB CLUA, nogo3peBaeMbix B
COKpbITUK Hanoroobnaraemobix No 3akoHam CLUA foxonos Ha opdLUOPHbLIX BaHKOBCKUNX
c4yeTax B UBS. B mae 2008 roga COTpyAHUKN aMEPUKAHCKOWN NPOKypaTypbl 3a4ep>XXanm un
nonpocunn tTon-meHen)xepos baHka UBS, MapTuHa Jluxtn n bpagnu bupkeHpenbna. Nx
06BMHUAN B OKa3aHuUM NnoMoLn kameHtam UBS B COKpbITUMN HAIOrOB.

B ntone 2008 roga npasutenbctBo CLLUA pacnopsaannock, 4Tobbl PepepansHoin cyn CLUA
Bo ®nopuae 3atpebosan y 6aHka UBS gaHHbie 0 19 000 amMepukKaHCKUX Bnagenbuax

0P PLUOPHLIX CHETOB. 3anpocC Obl1 OCHOBAH Ha Ha/IMYNM OOKA3aTeNbCTB TOr0, YTO AaHHbIEe
KJIMEHTbI, N0 BCEN BUOAMMOCTU, YKJIOHANCL OT ynaaTbl Hanoros B CLUA.

B peBpane 2009 roga, nocsie NOJy4eHUS Ype3BblHAMHOIM0 paspeLlleHns oT WBENLAPCKOro
H6aHKoBCKOro Hag3opHoro opraHa FINMA, 6aHk UBS Bbigan CLUA nmena 300 13 19 000
KnneHToB-rpaxkaaH CLUA, koTopble, cOrnacHo 3akoHoAaTenbCTBY LUBenuapum v
CornawweHuto 06 ocBoboxaeHU OT ABOMHOMO HasMI0roobs10)KeHUS, 3aKJ/II0YEHHOMY MeXXay
CLUA v WBenuapuen, cosepLunan Haaorosoe MowweHHn4YecTBo. baHk UBS Tak>xe 3annaTtun
wTpad B pazMmepe 780 MNIINOHOB O0/11aPOB.

3aTemMm, IRS nogana cyaebHbin UCK Ha nonyyeHne nHpopmauymm o 52 000 knneHTax baHka.
baHk UBS B cynebHoMm nopsigke ocrnopua npaBo AocCcTyna Hanoroson cnyx6bl CLUA K
AaHHOM MHOPMaLMKM BHE paMOK Npoueaypbl, cneymanbHO NpegycMoTPEeHHON aMepuKaHo-
LWBENLAPCKNM COorialleHnem.

B pe3ynbTaTe BMewaTenbcTBa npasntenscTs CLUA u Lsenuapuun geno 6biso
NnPUOCTaHOBJSIEHO. TeM BpeMeHeM, MHOrne aMepukaHckue KnneHTbl 6aHka UBS,
3aTpoHYyTble 3anpocoM IRS, BOCMoOsIb30BanUChL NporpaMmmon o6poBOSILHOIO pacKpbITUS
MHOpMauMmn. dTa Nporpamma, npeasioxxeHHas IRS, no3sosifgseT aMepukaHCKUM rpa)kgaHam
n3bexxaTb YrosIOBHOro npecsiefoBaHns, ecam oHn 4O6poBOIbHO YBEAOMSAT BAACTN O paHee
COKPbITbIX A0X04AaX W COrflacATCA ynaaTUTb BCe roCyAapCTBEHHbIE Ha/lorn n
npuyuTatowmecs wrTpadbl.

x]12 aBrycta 2009 roga npasutenbctBa CLUA v LLBenuapun nepenanu B cya
WH(OPMaLMNIO, YHTO CTOPOHbLI MPULLIN K OKOHYaTesIbHOMY COrJlalleHnto, B COOTBETCTBUN C
KoTopbiM 6aHK UBS gosmkeH 6bin packpblTb MMeHa 4 450 n3 52 000 cBOMX aMepPUKaHCKNX
KNMeHTOoB He no3aHee 24 aBrycta 2010 roga. B cBo o4vepenb Hanorosas cny>xba CLUA
NOJKHa OblNla 0TKa3aTbCA OT rpa)KAaHCKOro 1 yroJsIoBHOMO npecnenoBaHus n BEPHYTbCS K
06bI4HbIM Npouenypam obMeHa MHpopMaumen, B COOTBETCTBUM C AENCTBYOLWMM



aMepMKaHO-MBemuapCKMM cornaweHmnem.

31 aBrycTta 2009 roga IRS nogana 3anpoc B PeaepasibHy0 HasloroByo Cnyxby
LLIBenuapun Ha NnpeaocTaBneHne nHgpopmaumm o 4 500 knneHTax 6aHka UBS,
noao3peBaeMblX B COBEPLUEHNN HAIOrOBOIro MOLLEHHNYeCTBa, B COOTBETCTBUN C
yCNOBMAMU U Npouenypon, NnpeayCcMOTPEHHbIMW COrlalleHneM.

MpunoxeHune K CornaweHuto (koTopoe 6b110 onybankoBaHo nuwb 17 Hoabpsa 2009 ropa)
YTOYHSAET KPUTEPUMN, COrTacHO KOTOopbIM ByayT onpeneneHbl damunnm 4 450 knneHToB
6aHka UBS gna nepepayn no 3anpocy IRS. byaeT nM nepenaHa nHhopmaumns ob
"aMmepunkKaHCcKux" knaneHTax 6aHka, a UMeHHO, 0 HanoronnaTenblwmkax CLLUA, He3aBUCMMO
OT TOro, ABNAAKTCA /I OHU rpaxaaHaMmu CLLUA nnv HeT, n nMeBLUMX Ha cYyeTe, B nepuop C
2001 no 2008 roa, 6onee 1 000 000 wBenuapCcKnx hpaHKoB; c4eTa, rogoBon Aoxon4 no
KoTopbiM cocTaBun 6onee 100.000 wBenuapckmx MpaHKoOB B Te4eHne 3 NeT, 1 CYeTa, Ha
KOTOpPbIX Haxoannocb He MmeHee 250.000 weenuapCcKnx paHKoOB Npu yCcaoBuUK, 4To Ans
BNafeHnsa c4eToMm Bbiim NCNOoJIb30BaHbl, KakK 3KpaH, opLIOPHbIE KOMMOAHUN NN gpyrue
CTPYKTYpPbl, UMeLMne Luenbio BBeCTU B 3abnyXaeHne aMepnkaHCKnue Haslorosblie opraHbl?

Hanorosas cnyxba LUsenuapun byoet NnpuHUMaTb pPeLLEHMNE N0 Ka)KAOMY KOHKPETHOMY
3anpocy, CornacHoO AeNCTBYIOWMM NpaBuiaM cornaweHuns. NpuHaToe pelleHne NoaeXXnT
ob6>xanosaHuto B BepxosHom Cyne Llsenuyapun.

B ceHTabpe 2009 roga 6aHk UBS pa3ocnan ysegomneHumsa nepsbiMm 500 knneHTam, B
OTHOLUEHUN KOTOPbIX Bbl1 NoAaH 3anpoc. AMepukaHckme KnmeHTbl 6aHka UBS nonyynnan
npaBo Bbibopa: nmbo ceBA3aTbCA C Hanoroson cny>xb6onm CLLUA n no6poBOAILHO PacKpbITb
MHOPMaLMIO 0 CBOMX Aoxonax, Mmbo xaaTb pesysnbTaTa 06>KasnoBaHUS peLueHns
®epepanbHON Hanoroson cnyxbbl LLsenuapun. Cnegyet oTMETUTb, YTO CPOK NPOrpamMmMsl
N0BpoBONILHOIrO packpbiTus nHpopMaunm 6ol orpaHnyeH 15 okTsabpsa 2009 roga, 4To
[aBaJlo KJIMeHTaM 04Y4eHb MaJio BPEMEHU Ha Pa3MblLLIEHUS.

23 ceHTA6ps 2009 roga Weenuapusa n CLLUA nognmncanm npoToOKOs, MepecMaTpuBatoLwni
nencrteytouee CornaweHne 06 nbexaHnm 4BOMHON0 Haaoroobs0XKeHNA 1N NO3BONAOLLNNA
oCyLW,ecTBAATb OOMEH [aHHbIMU, B COOTBETCTBUN C MEXOYHAPOAHbIM CTaHOapPTOM
MPO3pPayvyHOCTWN, YCTAaHOBNEHHbIM TunoBon KoHBeHUMen OICP no Hanoroobno)xeHuto
LOXOM0B.

MocnegHmne nunumatTmebl OSCP n "bonbwon asaguaTkn" B chepe HanoroobnoxxeHums

O3CP 6blna ocHoBaHa B 1961 roay n obbegunHaeT 30 pa3BuUTbIX CTpaH. EE uensto asnseTcsa
COKpalleHne «BpedHbIX» MeTOA0B Ha/loroobnoxxeHus.

13 mapTa 2009 roga, noag pacTywWMM OaBsieHUEM MeXXAyHapoaHoro coobuiecTsa,
LWBENLapCcKoe NpaBnTebCTBO 06BABNIO O CBOEM HaMepPEHUN 0CNabnTb XXeCTKMe paMku
npaBua coxpaHeHns TanHbl 6aHKOBCKUX onepaunn. OHo obellano NPUHATL CTaHA4APTHI
O3CP no HanoroBoMy COTpyaHMYeCcTBY U 0O6MeHy MHGOpMaLnen, B HaCTHOCTU, YNPa3gHUTb
pasnnyne Mexay HaJloroBblM MOLWIEHHNYECTBOM U YXOL4OM OT HaJslora C COKpbITUEM
A0X040B, NoAJsieXallunx HanoroobnoxxeHunto. Tem He MeHee, LWIBENLapCKoe NpaBUTebCTBO
OTKa3aJioCb OT aBTOMaTU4Yeckoro obmeHa nHdopmaumen. OHo 3a89BUNO, 4TO NHDOPMaLNSA
MOXeT ObITb NMepefaHa ToJIbKO Ha OCHOBaHUW NOAPOOHOro 3anpoca No KaXxaoMmy
oTAEeNIbHOMY CJlyHato 1 4TO cObop KOMMPOMETUPYOLWMX MaTEPMAIOB CO CTOPOHbI
WHOCTpPaHHbIX BacTen, no-npexxHemy, byaneT 3anpeLleH.



CtanpapT O3CP - 3TO MeXXAyHapoAHbIA CTaHAAPT NPO3pavyHOCTN HasoroobnoxxeHus,
MPUHATBLIA BCEMUN KPYMNHbIMU MeXXAYHapPOAHbIMU (PMHAHCOBLIMU LLEHTPaMK, BKJIKOYaA
CuHranyp, N'oHkoHr, Jliokcembypr, JInxteHwTenH n MoHako. OH npeaycMaTpuBaeT: obMeH
MHopMaymen nNo HaaoroBbIM BONpPoCaM Ha OCHOBaHMKM 3anpoca No KOHKPETHOMY
HasnoronaaTenblWNKy N KOHKpeTHOMY BaHKy. OH nmeeT uenbto: cobnoageHune
HauUWOHaIbHOIO HAJIOrOBOIr0 3aKOoHO4ATEeIbCTBA B CAlyYasax NOAO3PEHUS B YKJIOHEHUN OT
ynnaaTbl HAJIOFOB M HAJIOrOBOr0 MOLWEHHMYecTBa. [ocyaapcTBo, 3anpalumBatouiee
MHGpOpMaLMIo, NoAAaeT KOHKPETHbIA 1 MOTUBUPOBAHHbLIN 3anpocC BNACTAM
COOTBETCTBYHOLLEro rocygapcTsa. s Toro 4Tobbl HOBLIN CTaHOAPT NOAJIEXan
NMPMMEHEHMNIO, OH A0/1XKeH 6bITb BHEAPEH B ABYCTOPOHHME cornaweHmnsa ob nsbexxaHmum
OBOMHOIo HasoroobnoxxeHus.

x]

Ha cammuTe "bonblion asaauaTkn" B JloHOOHe, cocToaBwemMcsa 9 anpensa 2009 roaa, no
HacTosHMIO PpaHunnM n N'epMaHnm cTpaHsbl "bonblion ABaguaTKN" yTeBepanam 3 cnucka,
npeactasneHHble O3CP. B 3aBUCMMOCTU OT FOTOBHOCTU COTPYAHUYATb C NpaBUTebCTBAMU
APYrunx cTpaH No BonpocamM nNpo3pavyHoCTn Hanoroobno)xxeHns, CTpaHbl Bowan B "benbin®,
"cepbln" 1 "4YepHbIN" CINCKWN.

HecMoTps Ha HOBYIO NONUTUKY, MPUHATYIO 13 mapTa 2009 roga, LLsenuapusa nonana B
«Cepbl» CMNCOK HaJI0roBbIX 0a3MCOB BMECTe C TaKUMU IOPUCONKLMAMN, KaK ABCTpUS,
Benbrus, Jllokcembypr, CnHranyp n gpyrme. B 1o BpeMs Kak B «6esioMm» CnMcke okasancb
ocTpoBa NepHcu, dxxepcun, MaH, lenasap, HeBaga n BanoMuHr. FoOHKOHr 1 Makao Boobuie
He OblIN BKAOYEHbl HU B OAWH N3 CMUCKOB.

YT00bl ObITb NCKJTIOYEHHBIMN U3 «CEepOoro» CruckKa, CTpaHbl O/KHbI Npeobpa3oBaTb HOBbIE
CTaHOapTbl Npo3padyHoOCTM HanoroobnoxeHns O3CP, kKak MUHUMYM, B 12 Ha/10rOBbIX
KOHBEHUMAX. B NnpoTnUBHOM cny4dae, Ha4yuHasa ¢ mapTa 2010 roga, 6yayT NnpyUMeHeHb!
CaHKLUWMWM CO CTOpPOHbI "Bonblion asaguatkn".

LLIBenuapus
Jencteylollee 3aKoHO4aTeNbLCTBO LWBenuapuu.

CornacHo LLBenuapckom KoHUeNnuMmn geMoKkpaTmmn, rocy4apcTBo CywecTByeT Ans
rpa>kaH, a He rpakgaHe 4ns rocyaapcTea. [pa)kjaHe BOCNPUHMMAOTCA, Npexxae BCero,
He KakK HajnoronnaTenbLlnKN, a Kak cBoboaHble Nioan, nMerLme Nnpaso Ha YacTHYIO
»XU3Hb. TanHy 6aHKOBCKMX onepauunni weenuapckmux 6aHKoOB cnegyeT paccMaTpuBaTh B
YKa3aHHOM KOHTEKCTe.

TanHa 6aHKOBCKUX onepaunini Wweenuapckmx 6aHKoB 3awmuiaeT PUHaAHCOBYIO
KOH(PUAEHLMANBbHOCTb Fpak4aH OT HECAaHKLMOHUPOBAHHOIO AOCTYMNa CO CTOPOHbI ApYyrunx
YaCTHbIX SN, /UK TOCYAAPCTB (LWBENLAPCKOro nan MHOCTpaHHoro). OHa nog4YnHsaeTcs
pa3/IN4HbIM, YCTAHOBJIEHHbLIM 3aKOHOM, OrpPaHUYEHNSAM U He 3alumuaeT NPecTyrnHUKOB.

KakoBa 3akoHogaTesibHasi OCHOBa TalHbl BAaHKOBCKUNX onepauunin LWWBenLapCKnNx 6aHkoB?

baHKoBCKasa TalHa - 3TO NpaBo rpa>kgaH n o6a3aHHOCTbL BaHKOB. B ®efepasibHOM 3aKOHe
0 6aHKOBCKON gesTenbHOCTU LWBenuapun oT 1934 roga n3noxeH NpUHUUN TanHbl
HaHKOBCKMX onepauunin 1 npeaycMoTpeHa yrosloBHast OTBETCTBEHHOCTb 3a ee
pa3rnaweHue. 3TOT 3aKOH B NOJIHOM obbemMe OeNCTBYeT U CeroaHs.



BaHK 06513aH XpaHUTb B TalHe Ntobyo MHPOPMALMIO 0 CBOUX KJIMEHTAX U UX CHETaX.
Mepenada HDOPMaLIUK TPETbEN CTOPOHE, HAaNpUMep, HaJIoroBbIM OpraHam Uu
WHOCTPaHHbLIM MPaBUTENbCTBAM, 3aMpeLleHa, Npu 3TOM, CyLLECTBYIOT NUCKJIIOYEHWS,
LONYCTMMbIE NMPU BbIMOJIHEHMN psifa YCIOBUNA.

OTBETCTBEHHOCTb 3a pa3rnaweHne 6aHKOBCKOW TalHbl HECYT Kak caM BaHK, Tak n
COTpyOHUK BaHka unu nwboe apyroe nuuo, nNbiTatoweecs ybeonts COTpyLHMKA PacKpbITb
nHpopMaumto. CoBepLUMBLLUME HapyLUEeHMe NuLa NoasexaT YroJIOBHOW OTBETCTBEHHOCTU U
MOryT ObITb MPUIrOBOPEHLI K THOPEMHOMY 3aKJIIOYEHMIO Ha CPOK A0 5 ner.

B kKakom cny4dae MOXeET ObITb CHATO 0683aTeNbCTBO XpaHeHns 6aHKOBCKOW TaWHbI?

[*ITaitHa 6aHKOBCKUX onepauunn HMKorga He 6bina abcontoTHON. 3aKoH NMpegycMaTpmBaeT
ee 0OTMeHy, KOorfa yrosioBHOe HakKa3aHue npeayCcMOTPEHO 1 N0 3aKOHY CTPaHbl, B KOTOPOM
COBepLUEeHO NpaBoHapyLleHne, 1 Nno yrojloBHOMY 3aKkoHoAaTenbCTBY LLBenuapun. Peyb
NOET 0 CepPbe3HbIX HAPYLIEHUAX 3aKOoHOOaTeNbCTBa, HANpPMUMep, 0 Neraam3aunm OxXon0B,
MOJTyYEHHbIX NPEeCTYMNHbIM NyTeM, PMUHAHCUPOBAHNN TEPPOPU3MA, O CIIyHasaX KOppynumu v
T.0. B faHHbIX cuTyaumsax, cynebHole opranbl LLBenuapum rapaHTUpyoT NOMOLb U OTMEHY
TalHbl BAHKOBCKMX onepauni.

B uenom, B BOMpocax Hanoroobno)xxeHus, cnepnyeT OoT/IndaThb NOHATNE YMEHbLUEHNA CYyMMBbI
Hasnora 6es HapyweHnA 3aKOHa OT NOHATUA yXOOa OT yrJiaTbl Hajslora nytemM COKpbITUA
4oXono0B 1 HaJioroeoro mMmoweHHn4ecTBa.

YMeHbLUEeHNE CyMMbI HaJlora 6e3 HapyLleHNs 3akoHa (MUHMMU3aLLNA HasloroB)
npeacTaBnsieT cobon 3aKOHHOE UCMOJIb30BaHME HaloroBOro 3aKOHO4ATeIbCTBA B JINYHbIX
Lensx ons CHUXKEeHUs CyMMbl yrjladynBaeMblX HaNoroB. YXo4 OoT yrnsaTbl HaJlora sBaseTcs
HEe3aKOHHbIM, KOrja HaJloronaTesblWMK HaMepPeHHO YKIOHSAETCS OT ynaaTbl HaJIOrOBbIX
0b6a3aTenbCTB, @ UMEHHO, He coobLlaeT 06 NMeLWNXCHA Y HEero AoXo4ax Uian akTUuBax, uam
3aHMXKAET UX.

B HacTosiwee Bpems, LLBeluapna He cCYUTaeT MUHMMU3ALMIO LOXOA0B YrOJIOBHbIM
npecTynieHnem, 4To He yaoBseTBopseT TpeboBaHNAM MNPaBOBOro COTPYAHMYECTBA
NpPaBMUTENbCTB APYrMX CTPaH NO AAaHHOMY BOMpPOCY.

B aTon cBA3un, LLBenyapunsa He BKAOYMIA NOHbIN 06beEM pa3aena cTaTbh 26 TUNOBOW
Hanoroson KoHBeHLUUn O3CP 06 okasaHUM agMUHNCTPATUBHON MOMOLLLM MO HAJIOrOBbIM
BOMpocaM, BKJto4eHHOoro B 6osiee yem 70 CornaweHnn ob nsbexxaHum ABONHOMO
HasoroobnoXxeHus.

B HacTosillee BpeMsi, HE yYMTbIBasi MEPECMOTPEHHbLIX, HO eLle He BCTYMNUBLUMX B CUTY
cornatlueHunin, obMeH HanoroBow NHGOPMaLMEN B NOJIb3y MHOCTPAHHOIO NpPaBUTENIbLCTBA
rapaHTUPOBAH LUBENLAPCKUMN BNACTAMU TONILKO B CJly4ae HaoroBoro MolleHHN4YecTBa,
TO €CTb, YKJIOHEHUS OT yraThl 3HA4YMTENIbHOW CyMMbl Hanora Cc NpMMeHeHneMm
haNbCUPULNPOBAHHBIX OKYMEHTOB, HaNpuMep, hanblUNBLIX HAaKIAOHbIX, HEBEPHbIX UN
chpabprKoBaHHbIX HanaHCOBbLIX OTYETOB MU/UNK NyTEM BHEAPEHUS «CXeM obMaHa», Lesblo
KOTOpPbIX siB/IsieTCst 06MaH MHOCTPaHHbIX HAaIOroBbIX OPraHoB, HaNnpumep, ¢
ncnosib3oBaHMeM 0PLUIOPHBLIX KOPMOPATUBHbLIX CTPYKTYP.

CnepnyeT OoTMeTUTb, OQHAKO, YTO corjlawasachb Ha Bblgady nHpopmaumm baHkom UBS o
CBOUX KJZINEHTaXxX, aMepUKaHCKNUX HanoronjaTtesiblwmkax, NpaBUTeNbLCTBO ELIJBeVluapmm de



facto y>xe cornacmnocb, npaBaa, NUCKJKYNTENBHO B 3TOM KOHKPETHOM CJly4ae,
npefocTaBMTb, MO 3aNpPOCy NHOCTPAHHOIO rocyAapcTBa, MHMOPMALIMIO, KaCaloLLLyoCH
C/ly4aeB COKPbITUA OOX0A40B, NOAJIEXaLWMX HaNoroobsioXKeHno, B paMKax AENCTBYOLLEro
cornawenHmnsa ob nsbexxaHmm ABONHOro Hanoroobno)xeHnsa. PakTbl FOBOPAT O TOM, 4TO AEN0
6aHka UBS ABNAeTCA UCKIOYNTENbHBLIM, TEM HE MeHee, OHO Npobuno GpeLus.

MexxayHapoaHblin cTaHOapT npo3padvyHocTn O3CP

B xone rnobanusaumm nUHaHCOBLIX PbIHKOB U, 0COBEHHO, Ha poHe PMHAHCOBOIro KPU3KCa,
MeXXJlyHapo4HOe COTPYAHMYECTBO MO HaJIOroBbIM BOMpPOCAaM CHOBa npuobpeTaeT 60/bLIyO
Ba>XHOCTb.

O3CP, B cTaTbe 26 TUNOBOW HAJIOFOBOMN KOHBEHLUMW, YCTAaHOBW/1a  cleayloume
MeXXAyHapoAHble cCTaHaapTbl obMeHa nHpopMaumen:

a. ObwmMeH nHpopMaumen npegycMaTpmUBaeTCsa He TOJSIbKO ANs cobniogeHnsa Hanorosowu
KOHBEHLMN N HauWOHaJIbHOrO HaJIOrOBOro 3aKoHo4aTesIbCTBa B paMKax HaJsloros,
YKa3aHHbIX B KOHBEHLMWN (HaNorm Ha AoXo4bl U UMYLLECTBO), HO U B OTHOLLEHUN Ntoboro
Ha/lI0roBOro 3akKoHa TOW CTPaHbl, KOTOpasa NogaeT 3anpoc (BK/I0Yas KOCBEHHbIe Hanoru,
Hasor Ha HacneacTBO U Aapbl U T.4.).

b. TlpeanycmaTpmnBaeTcsa COXpaHEHNE KOHPUAEHLMNANBHOCTU MHGMOPMaLUnM BNacTaMN
rocygapcTsa, nogatoLwero 3arnpoc.

c. TlocymapcTBo, genatwuiee 3anpoc, o0653aHO NCNOIb30BaTb BCe CPeAcTBa, He
3anpeLlleHHble ero 3aKoHo4aTebCTBOM, ANs cObopa NHOPMaLMK; 3aKOHbI O COXPaHEHUN
TanHbl BAHKOBCKMX OMepaunin He MOryT NPenAaTCTBOBATb NMPUMEHEHUIO TaKMX CPeacTB.

CtaHpapT O3CP HanaraeT obsa3aTtenbcTBO 06 06MeHe nHpopMaLmen C Lenblo ynpaBieHus
N NPUHY>XOeHNsA cobniogeHna HaoroBoro 3aKoHoA4aTeNbCTBa CTPaHbl, NoAaBLUEen 3anpoc.
OTO MOXeT bbITb MHGOoPMaLMa 0 KOMMNAHNAX, OBEPUTENbHbIX (hOHAAX, @ TakXe 06 nx
BNadeNbLax N SKOHOMMYeCKMX cobcTBeHHMKax. bonee Toro, ¢ Toukm 3peHns O3CP,
rocyapCTBO HE MOXKET OTKa3aTbCA NpeaoCTaBUTb MHPOPMALMIO B OTBET Ha
COOTBETCTBYIOLLMIA 3aMpPOC NCKJIIOYNTENBHO M3-3a TOro, YTO OHa HaXoAuUTCA y JnLa,
OEeNCTBYOLWEro Ha hnayumapHoOM 0OCHOBE, HaNpUMep, Ha NpaBax 4OBEPUTENIbHOIO
cobCTBEHHMKA MM B Ka4YecTBe areHTa.

Takxe, O3CP pa3paboTana a3KBMBANIEHTHbLIN CTaHOAPT No obMeHy nHhopmaumnen co
CTpaHaMu, rge oTCcyTCTBYyeT HanloroobnoxxeHme (0pPLOPHLIMU LLEHTPamMun), B TUNOBOM
cornaweHnn o6 obmMeHe nHpopmaumen no HanoroobnoxeHuto 2002 roga (CONH), koTopoe
BbIXOAUT AAJIEKO 3a paMKWM TMMNOBOro cornaweHns ob nbexxaHum oBOMHOro
HanoroobnoxxeHus, paspaboTaHHOro oNa LPUCONKLNNA, B KOTOPbIX Hanoroobno)xeHune
ocyuwiectensaeTca. Hanpumep, CONH ponyckaeT nposefeHne NpAMbIX ayauToB
WHOCTPaHHbLIMW HANIOrOBbLIMM OpraHaMn Ha TEPPUTOPUN FOCYAapCTBa, KOTOPOMY Obi
noaaH 3anpoc. OddLopHble LeHTpbl 3akatoydnam 100 nogobHeix COVH, n nx 4ncno
yBeNM4MBaeTCs C KaxabiM MecsaueM, Harnpumep, COUH mexay CLUA v JINXTeHWTEeNHOM,
COUNH mex gy CLUA n bputaHCKNMN BUPruHCKNMN OCTPOBaMMN.

*HoBble cornawweHuns 06 nsbexxaHum ABOWHOIO Hasloroobs0)XXeHns, COOTBETCTBYOLLME
TpeboBaHnam O3CP

B obnacTtn HanoroobnoxxeHus LLBenuapunsa 3akao4maa MHOMOYMCIEHHbIE ABYCTOPOHHME
cornaweHmsa 06 agMMHUCTPaTUBHOM NoMoLn n 06 n3bexxaHum BONHOIrO
Hanoroobno)xeHms. B pamkax aTnx cornawennn LLsenuapunsa obasbiBanacb obMeHMBaTLCA



baHKoBCKOM I/IHq)OpMaLI,I/IeVI B C/1y4Yae HaJIoroBoro MoweHHmM4yeCcTBa.

CerogHs, LLBenuapunsa cornawlaeTcsa BKJAKYNTb CTaTbio 26 TUNoBon KoHBeHUun O3CP,
KacaloLlyca agMUHUCTPATUBHON NOMOLWLK, B HOBble cornalwieHuns o6 nsbexxaHum
ABOWHOro HasnoroobnoxeHnsa. Taknum obpa3om, oHa 06A3yeTCa NpenoCcTaBnaATb
MHopMaLUIO CBOMM MapTHEPaAM MO KOHKPETHbLIM CJ/ly4asiM, Ha OCHOBaHUKW onpeaeneHHbIX
1 060CHOBaHHbIX 3aNPOCOB, HE3AaBUCUMO OT TOr0, ABASETCHA 1N HapyLUEHNE HA/IOrOBbIM.
TakXe, NpeaocTaBNeHne NHPOPMaLNM pacnpocTpaHaeTcsa Ha 6aHKOBCKYO cdepy.

YKa3aHHble CoralleHns, C HOBbIM CTaHAAPTOM, BCTYMAOT B CUJY NOC/e UX paTUdUKaLnm
ob6enmMmn cTopoHamu.

a. Kakue cTpaHbl nognncann HoBble COrnalleHmnsa o ABoONHOM HanoroobnoxxeHmun O3CP co
LLIBenuapven n Korga oHn BCTYNAT B CuUny?

MNocne npuHATUA pewweHns, B MapTe 2009 roga, o paclimpeHnm agMUHUCTPATUBHOMN
MOMOLLIM B HAJIOrOBbIX Bornpocax, LLiBenuapusa Havyana neperoBopbl NO 3aKJHO4YEHUIO0 HOBbIX
cornaweHnn o 4BONHOM Hanorooba0XXeHnun, B COOTBETCTBMU C HOBbIMUK MapamMeTpaMu
O3CP, co cnepywowmmn rocygapcrtesamm: aHuen, UcnaHnen, dapepCKnMm ocTpoBamu,
Jliokcembyprom, Hopseruen, ®paHumein, Mekcukon, CLUA, AnoHuen, HnaoepnaHgamum,
MNonbwen, BennkobputaHmnen, ABctpuen, duHnaHanen n Katapom. Ha KoHew, ceHTabps
2009 ropga, wWBenLapcKkoe NpaBMTesbCTBO NOAMNMCAN0 1N onybanKoBano 12 Takux
cornaleHunn, KoTopble A0JIKHbI MPONTU CTaHOAPTHYIO 3aKOHOAATE IbHYIO npoueaypy
yTBepxaeHus/patndunkaymm NapnameHtom LLsenyapun.

MNocne noanucaHusa 12-ro cornaweHmsa o6 nsbexxaHum BONHONro HanoroobnoxeHma 25
ceHTA6ps 2009 rona, Weenuapusa bbisia UCKIOYEHA U3 «CEPOro» U BKJOYEeHa B «benbin»
cnucok O2CP.

HoBble nono)xxeHunsa cornawennin 06 n3bexaHnm ABONHOro Hanoroobno)XxeHnsa BCTynatoT B
CUy B COOTBETCTBMU C MpaBuiaMn, yCTaHOBJIEHHbIMU COrnalleHmneM, obbIYHO, Ha4yMHasa c 1
AHBaps roga, caeayowero nocse gatbl patudmnkaumm. OgHako, B NepecMOTPEHHbIX
cornaweHmsax ob nsbexxaHum aBonHoOro HanoroobnoxxeHus ¢ CLUA n ®paHumen 6bian
yKa3aHbl 6onee paHHMe gaThl.

CornaweHune 06 nibexxaHnm oBoMHOro HanoroobnoxxeHma mexxay Poccuen v LLsenyapnen
nencteyeT ¢ 15 Hoabps 1995 r. u npeaycmaTpuBaeT obmeH MHq)opMau,mePl,E
NCKJTIOYUTEJIbHO B CJlyHasiX HaJloroBoro MoweHHn4yecTea. 1o HacToslero BpemMeHu, oT
LWBENLLAPCKNX BAacTen He Bb110 Nosly4eHO MHGOPMaL MM O BO3MOXXHbBIX M3MEHEHUNSAX
NAHHOro cornallueHuns.

b. Kakosbl nocnencTensa NnpuHATUA LLBenuapuen TMnoBoro cornaweHns ob nibexxaHmu
ABONHOro HanoroobnoxxeHnsa O3CP?

O6bMeH MHpopMaLMen NOMXKEH OCYLLECTBAATLCA HE aBTOMAaTUYE€CKU, @ Ha OCHOBAHUN
NMUCbMEHHOTr 0 3amnpoca, HarnpaesieHHoro ®eepasibHOMY Ha/IOrOBOMY yrpaBJIEHUIO
LLiBeuapun, MHOCTPAHHBLIM roCyAapcTBOM. B 3anpoce Ao/KHbI BbITh YKa3aHbl: haMuinsa um
afpec HasoronaaTesnblMKa, Ha3BaHNe N agpec 6aHKa, B KOTOPOM HaxoAAaTCs
3anpallBaeMble faHHble. Tak)xe, B 3arnpoce AoJKeH OblTb yKa3aH Nepuoa, 3a KOTopbIi
3anpalmrBaeTcs UHpopMaL s, ee onnucaHne n HaJsloroeas npoleaypa, B paMkax KOTOPOUA
nony4yeHHas nHpopmaums byneTt ncnonb3oBaTbcsi. CO0p M MOUCK KOMMPOMETUPYOLLINX



MaTepPnMasioB -3afnpeLleHhbl.

Bynyuiee nsmeHeHun 6yneT 3aBUCETb OT 2 OCHOBHbIX (paKTOPOB: NOBEAEHMS
WHOCTPaHHOIo NMPaBUTENbCTBA U €ro BO3MOXKHOCTEN A0CTYyNa K MHopMaLuu,
HeobxoAMMOWN Ons cocTaBneHnUs oprumManbHOro 3anpoca, B OTHOLWEHUN CBOUX
HaJsioronsiaTesNbLWMKOB, U OT TOro, Kakum obpasom depepanbHas Hanoroeas ciy>xba n
WwBenuapckme cyabl 6yoyT NPUMEHsATb 3aKOHOAATEeIbHO YCTAHOBJIEHHbIE YC0BUS,
yKa3aHHble BbiLLeE.

MpuHAaTKe Tnnosoro cornaweHns O3CP 06 nsbexaHnm ABONHOro Hanoroobno)KeHns He
MOBANSET Ha HasoronaaTeNnbLWNKOB, ABAAKOWNXCA pe3naeHTamn LLsenuapun, He3aBUMCMMO
OT TOro, pacnpoCTPaHAETCA Ha HUX CTaHAAPTHbLIN UM CNeunanbHbIA HaNOrOBbIN PEXUM
(pukcmposaHHoe HanoroobnoxxeHune). Takmum obpasom, AOCTYN K HAJIOrOBOW MHOpMaLnK,
Kacawwencsa pesmageHTos LLsenuapum, octaHeTcsa 6e3 nsmeHeHun.

OupekTunea EC o Hanoroo6n10XxeHnn oXo40B OT HakonJieHns cbepexeHunin

[loxon, B BUAE NPOLEHTOB Ha KannTas, aBnseTcsa Hanbonee nameH4MBon Haaorosom 6asom
1N HasloroBasi KOHKYpPEHLU NS B 3TON chepe BbiCOoKa. [Ansa obecnevyeHns npaBuIbLHOCTU
paboTbl BHYTPEHHEr0 pblHKA U MPeoaoseHnsa NpobnemMbl COKPbITUA 00X0A0B, MOANEXKALLNX
HanoroobnoxxeHuto, B ntoHe 2003 roga Esponenckmnn Coto3 npuHan Oupektuney Coseta EC
2003/48/EC 0 Hanoroob6s10>XXeHnn [oXo[0B, NOJYyYEeHHbIX OT HaKonaeHna cbepexxeHnmn
pursnyecknx nmu, pesmaeHToB rocygapcTs-4ieHoB EC, B MHOCTPaHHbIX BaHKax.

a. [encTsylollee 3aKOHOO4ATENLCTBO

Ha ocHoBaHuu OupekTumebl EC 0 HanoroobaoxxeHun noxona, nosy4eHHoOro oT HakonJaeHus
cbepexxeHun, BctynueLien B cuay 1 niona 2005 roga, ctpaHbl MOryT BoibupaTbh Mexay
pPeXXMMOM aBTOMaTUYeCKOro obMeHa AaHHbIMU MeXOy HasIoroBbIMW OpraHamu u
PEXMMOM yAep)XaHWs Haslora y MCTOYHUKA.

B TeyeHue nepexonHoro nepuona benbruun, Jliokcembypry n ABcTpumn, 6bi110
npenocTaBsieHo NPaBo NMPUMEHATb PEXUM yAep>KaHUA Hasora, yrnjadympaemoro y
NCTOYHMKa foxopna, No cnepywwmm ctaskaM: 15% c 1 nona 2005 roga no 30 noHa 2008
roga, 20% c 1 nwona 2008 roga no 30 noHA 2011 roga v 35% c 1 viona 2011 roga n
fanee. 3TV TpuU CTpaHbl NnepevyncnsaT 75% yaep>XaHHOro Hanora HaJIoroBbiM OpraHam
CTpaHbl NPOXXUBaAHMSA HasoronaaTesnbllmKa, a ocTaswmecs 25% ncnonb3yoTcs Ans
MOKPbLITUA aAMUHNCTPATUBHbBIX PacXono0B.

Eﬂ,)‘lf—l MATWN CTPaH, He aBnarwmnxca YyneHamm EC - WWBenuapuu, JIinxteHwTenHa, MoHako,
AHpoppbl 1 CaH-MapuHo - 6b151n cornacosaHbl 1 BBefeHbl, ¢ 1 nona 2005 roga,
«3KBMBAJIEHTHbIE MepbI»:

1. VYpepxaHue Hanora, pacnpenenss Aoxo4 rno cTaBkaMm, NnpuMeHseMblM B benbrun,
Jllokcembypre nnu AscTtpuu;

2. MpepocTasBsieHne HanoronjaTeNbLUNKy albTepHaTUBbI Nepenavyn nHpopmaumm o
CBOEM [oxofe CTpaHe NOCTOAHHOI0 NPOXXMBaHUSA, BMECTO yaepXXaHUs Hanora;

3. O6meH nHhopmaumen No 3anpocy B C/y4asx HAJIOrOBOr0 MOLLEHHNYeCcTBa uan
noJobHOro He3akoHHOro NOBeAEeHUS;



4. B03MOXHOCTb NepecmoTpa CornaweHns ero y4acTHuKamm B byayuiem.
b. byayuiee 3aKoOHOAATENbCTBO

B 2005 rogy, WBenuapusa yxe npuHsana Ha ceba o6a3aTenbCTBO JOrOBOPUTLCA CO
cTpaHaMmu-4yneHamm EC 06 agMUHUCTPATUBHOM COOENCTBUN B paMKax cornaiueHunin ob
n3bexxaHnm ABOMHOIro HanoroobnoxxeHus. Takme AOroBOPEeHHOCTU nNpeaycMaTpuBaloT
obMeH nHhopmMaLmen B Crly4asix HasIoroBOro MOLLUEHHNYECTBa U aHAI0r UYHbIX
HapyweHunax. CornaweHunsa o6 n3bexaHnm 4BONHOro Hanoroobso0XKeHns, BKAKYaoWwme
NaHHbIE MYHKTbI, Y>XKe bblnn 3akntodeHbl ¢ FepmaHuen (2004) n cnannen (2008).

Tem He MeHee, 13 HoAbps 2008 rona, EBponenckass KOMMCCUA NPUHANIA peLlleHne o
BHECEHUWN U3MEHEHNN U O0MNOJIHEHNI B UPEKTUBY O HasloroobsoxeHnn 4OX040B,
MOJSIYYEHHbIX OT HakomaeHusa cbepexxeHuin, C Lenblo JIMKBNAALMN CyLLECTBYIOLLNX N1a3€eK U
6onee acppekTnBHOM 6OPLOLI C HEYNIATOW HAIOrOB.

KoMuccma ctapaeTcs ynyydwnTb AnpekTmBy Takmum obpa3om, 4Tobbl oHa bonee
achbhekTMBHO obecneymsasna HanoroobnoXKeHme 4OXOA40B, MOJYHYEHHbIX OT MPOLEHTOB Ha
KanuTaJs, NoCTynalLWmx Yepes npoMexxyTo4Hble CTPYKTYpPbl, 0ocBobOXXgatowme oT yrnaaTbl
HaJIOroB, TakMe Kak, oppLopHble KoMnaHuu, POHAbLI, TPACTbl N NpoYee. TakXXe, OHa
npegnaraeT pacWwWmMpuTb chepy NpUMeHeHna OUpeKTuBbl Ha 00XO0A4bl, SKBUBAJIEHTHbIE
rnpoueHTaMm, NoJjly4YeHHble B pe3yJibTaTe NHBECTUPOBAHMUSA B PSAL MHHOBALMOHHbIX
(PMHaAHCOBbIX NPOAYKTOB (AepuBaTUBLI), @ TakKXXe, B PS4 NPOAYKTOB N0 HAKONUTENIbHOMY
CTPaxXOBaHWUIO XXN3HWU.

OnHako, Komuccusa Esponenckoro Coto3a, no-sngnmomy, He byaeT B Aaj/ibHENLLIEM
pacwmpaTb cepy NnpuMeHeHna OpeKTUBbl Ha akLMK, a Takxe, He ByaeT cTaBuTb NoA
BOMNPOC 3KBMBAJIEHTHOCTb aBTOMAaTUYECKOro NnpenocTaBieHns nHgpopmaynm o 6aHKOBCKUX
onepaunsax n yaepXaHus Hanora.

ObcyxAeHne yKa3aHHbIX NMPeanoXKeHNn HaXoAMTCs Ha HavYabHOM cTagun. Ham ewle
NPEeACTOUT YBUAETb, MPUMYT K 27 CTPaH n3MeHeHus, npeaiaraemsie Komuccuein, =l a
Takxe, by AyT M 3TN U3MEHEHUA PACMPOCTPAHATLCA Ha CTPaHbl, HE ABNAIOLWMNECS YSleHaMU
EC.

3akJto4yeHune

Mbl iBNsieMCsl CBUAETeNnaMun paaa pyHaaMeHTalbHbIX U3MEHEHWI, BCeACTBME KOTOPBLIX,
CTPaHbl, 3aKOHO4ATEIbCTBO KOTOPbLIX NpeaycMaTpmBaeT KOHPUAEHLUNANbHOCTb B
(hMHaHCOBbIX BOMPOCAX, CTaJIM MEHEE CTPOruMn B cob0aeHNN NPaBul COXPaHEHUS TaliHbI
H6aHKOBCKMX onepauunin n 6onblue cOTpyAHMYAOT B BoNpocax obMeHa HasioroBom
NHOPMaLMeEn, yYnUTbIBas MPUHATBLIE MEXAYyHapoAHble cTaHaapThl O3CP. I3MeHeHus elle
He 3aBepLUUJINCh, 1 MHOIME BOMPOChl OCTATCSH OTKPbITLIMMU.

OTHocuTenbHO LLBenuapun, B 3aKjlo4eHMEe, MOXXHO CKa3aTb clejytoLlee:

* B b6yayuwem, B OTHOWEHUN CTpaH-4neHoB O3CP, LLeenuapus nnaHnpyeT OTONTK OT
CBOEWN OrpaHNYnUTENIbHON NOJIMTUKN U rapaHTUpoBaTb 0bMeH nHhopmaumnen B cnydae
COKpPbITMA 00X0A0B, MoAsiexalmx HaioroobnoxeHuo, Ha OCHOBaHUM NoApobHOro
MOTMBMPOBAHHOIO 3anpoca CTPaHbl, C KOTOPOW 3ak/to4eHOo cornaweHune o6 nsbexxaHum



ABOWHOI0 HasoroobnoxxeHnsa Hoeoro obpasua. (Mexay Tem, Mbl BUAEN, YTO COrJlacHO
HenaBHO onyb/IMKOBaAaHHOMY MPUIOXKEHUIO K CcorflalleHnto mexay IRS n weenyapcknum
npaBuTenbCTBOM B Aesie UBS, LLBenyapuna nowsna ewe gasablle v coriacuiach - B paMKax
aencrteytowero (ctaporo obpasua) cornaweHns o6 n3bexxaHnm oBONHOIoO
HanNoroobno)KeHns - NPefoCcTaBNATb MHPOPMALMIO, MPU HANNYUN KPYTMHbIX BAHKOBCKUX
CYETOB WJIN, MPU NCMNOJSIb30BaHUN 0P PLLOPHLIX KOMMAaHUA AN COKPbITUSA KannuTasnos, ecnm
aMepUKaHCKME KJIMEHTbI MCNOb30BasIN 3TU CTPYKTYpPbI 419 BBeOeHUS B 3abnyxaeHune
aMepuKaHCKOW (henepaibHON HaNOroBow cnyx6bl.)

* ITOT NpoLEecC HaYHeTCA No Mepe BCTYMJEHUSA B CUAY cornawieHunin ob nsbexxaHmm
ABOMHOI0 Hanoroo6s710>KeHnsa HoBoro obpasua, BKAKYaLWMX MeXAYHapOAHbIA CTaHAapT
O3CP 06 obmeHe nHpopMaumen No BonpocamM HanoroobsnoxxeHus.

* B Teopuun, B COOTBETCTBUN C HOBbIM CTaHgapToMm O3CP, nogatoLwemMy 3anpoc
rocypapctey Heobxogmmo byneT ykazaTb paMUanIo, agpec HaoronaaTenbLlinka u
Ha3BaHue baHka. C6op KOMMNPOMETUPYIOLLMX MaTepnanoB 3arnpeLleH.

e LlBenuapuna npoBesa NeperoBopbl N0 3aKJOYEHUIO coraeHuin 06 nbexxaHun
ABOWHOro HasnoroobnoxeHnsa Hosoro obpasua ¢ 16 yneHamm EC/OSCP (Poccus Ha AaHHbIN
MOMEHT B 3Ty rpynny He BXOOUT), KOTOpble He npefycMaTpmBaloT aBTOMaTUYeCKMin obmeH
MHGOpMaLmMen No HaNoroBbIM BOMPOCaM, OrpaHNYNBaACh MCNOJIb30BaHNEM YKa3aHHOIo
BbllLe CTaHZapTa.

[xle  CornaweHns 06 n36exaHnn 4BONHOIO HANOr00BI0XKEHNS HOBOO obpasua BCTYnAT
B CMNy nocne paTudunkaumm rocygapcTteaMmn-y4acTHUKaMN.

* B uenom, nsmeHeHus, BHeCEHHbIe B cornaweHunsa o6 nibexxaHmm 4BoNHOro
Hanoroobno)xeHmsa HoBoro obpasua, He MMetoT 06paTHOM CUbl. 3anpPoC HE MOXXET BbITb
rnoAaH No pakTaM, MMeBLUMM MeCTO [0 AaTbl paTudukaumm (B onpeaesieHHbIX cy4dasx,
Hanpumep, ¢ CLLUA, oo gaTtel nognncaHmsa cornaweHmns ob n3bexxaHnm oBONHOIro
Hanoroobno>xeHmsa HoBoro obpasua).

* 3anpoc O npeaocTaBAeHUN NHpOPMaLNUN Ha OCHOBaAHUM corfaweHns ob nsbexxaHmm
ABOWHOIo HasoroobsoxxeHns HoBoro obpasua, notpedbyeT opMasibHOro peLleHns
depepasibHOro HasIOroBOro ynpaesieHns LLBenuapun, Kotopoe MoxeT b6biTb 06>kafloBaHO B
cynebHoM nopsake 3apybexHbIM KIMeHTOM B BepxoBHOM thenepanbHoM cyne Lsenuapun.
Ham ewe npeacTtouT y3HaTb, KakuMm obpa3om LwiBenLapckme BnacTn, agMMHUCTPATUBHbIE U
cynebHble, byayT MHTepNpeTnpoBaTb HE COBCEM SICHbIE KOHLIENUMWN, cCoaepxalumecs B
HOBbIX COrnaweHnax. Mo>XHO NPeaAnosIoXNTb, YTO HEKOTOPbIE NMOHATUS MoJsy4aT
OrpaHNYNTENbHOE TOJIKOBAHME.

* LllBenuapckme BAaCTN HE HAMEPEBATCA OTMEHUTb TaHy BAaHKOBCKNX onepau i
LWwBenuapcknx 6aHKOB B OTHOLLEHUN CBOUX PE3NLAEHTOB.

* HekoTopble 6aHKM 1 NOAUTUYECKME NapTum LLsenuapumn BoICTYNUAN C NPeaNoXeHNneMm
NCKJIIOYEHMSA NOHATUSA COKPbITUSA A0X0A0B, Nognexawmx HanoroobsioxxeHuto, n3 chepsbl
3aWNTbl HAaCTHOM XU3HWU. LBenuapuns morna 6bl B3MMaTb HaslorM, He packpbiBasi UMeH
CBOMX 3apybeXXHbIX KIMEHTOB, B pe3yJ/ibTaTe 4Yero AaHHble KJINEHTbl Noay4nam Obl
"MHOyNnbreHuuto". B 3ToM cnyvyae, MHOCTPaHHbIE HaloronaaTeNbLWUKKU CMOran Obi
NnOATBEPAUTb, 4TO OHWU B MOJIHOM OObeMe yrnaaTuAN HaNorm Ha 4OX04 N UMYLLLECTBO Npun
BO3BpaTe KanuTasZIoB Ha POAVHY.

Taknm obpasom, B byayuiem, Ha Tepputopun LLiBenuapumn, npasuia B OTHOLWEHWNN TalHbI
B6aHKOBCKMX onepauunin byayT pa3HUTbLCA B 3aBUCUMOCTU OT KJIMEHTa. Pa3Hble CTaHAapThl
OyaoyT NpUMeHATbLCA K pe3naeHTam Lsenuapumn, pe3ngeHtam CTpaH, C KOTOPbIMU
LLiBernuapusa He noanucbiBana cornaweHnm ob nsbexxaHnm ABOMNHOMO Hanorooba0XXeHus,
pesugeHTam CTpaH, C KOTOPbIMW AenCcTBYyeT cornaweHune «ctaporo obpasua», (Hanpumep,
CTpaHaMu, He aensawmMmucs 4aeHamm O3CP, Bkatoydasa Poccuio n gpyrmue ctpaHbl bbiBlwiero
CoseTckoro Coto3a) 1 pe3ngeHTaM CTpaH, C KoTopbiMu LLBenyapuna noannucana



cornalwieHums HoBoro obpasua. OnucaHHbIe BbilLE N3MEeHEHUS By ayT PacrnpoCTPaHATbLCS
TOJIbKO Ha MOC/IeQHIO KAaTEeropuo U NPUMEHATLCS TONIbKO NPU YCI0BUM BCTYMJIEHNSA B
CUNY HOBbIX, U3MEHEHHbIX cornallenmnn o6 n3bexxaHmm oBoMHOro HanoroobnoxeHus. Mpu
HeobXoANUMOCTH, Y KIMEHTOB, B NpUHLUKNe, byaeT 4OCTAaTOYHO BPEMEHU A1t OLLEHKM
CcBOEro (hHAHCOBOI 0 MOJIOXKEHUSA N UMEILLIMXCSH BO3MOXXHOCTEN.

B TeyeHMe nocnenHnx AByX AecATUNeTuin 6aHKOBCKas TailHa NpeTeprneBasia NoCTOSHHbIE
n3MeHeHwusi. OHa HUKOrAa He 6bina abCcoNTHOM U nocTeneHHo Mersnack BXlcooTeTcTBNK
C 3BOJIOLMEN MeXAYHAPOAHOW NPaBoOBOM cpedbl. DTOT MPOLLECcC NPOoA0JIKAETCS.

LLIBenuapckoe puHaHCOBOE NPOCTPAHCTBO - HE eaNHCTBEHHas BaHKOBCKas IOPUCANKLUNS,
3aTPOHYyTas 3TUMU U3MEHEHUSMUN, MO3TOMY, KOHKYPEHTHbIE NMpenmyLiecTsa He byayT
yTpadeHbl. KanuTanbl, pa3MeLleHHble B 3TON CTpaHe Nan Haxogswmecs nog yrnpasiaeHnem
ee PMHaAHCOBbLIX Yy4YpeX4eHNN, HaXo4AaATCH 30eCb He TOJIbKO MO NpuynHe
KOH(pnaeHumnanbHOCTU, HO Bnarofaps BbICOKOMY nNpogeccnoHannsMy 6aHKOBCKOro
cekTopa LWeenyapum, ctTabusibHOCTN CTPaHbl, €e 3aKoHOoA4AaTeNbCTBA U BaIlOThI.

B nepunopn cunbHOro gaBneHus 3awmTta cepbl TMYHOM XU3HM OCTAETCA 04EHb BaXKHbIM
NMPUHLNMOM, KaK C MOPaJibHOW, Tak U C lOPUOMNYECKON TOYKN 3PEHMS.

TanHa 6aHKOBCKUX onepauninn 6epeT CBOU KOPHU B MOJIMTUYECKON CUCTEME CTPaHbI, U
AyMaeTCs, 4TO WBenuapckme Bnactm 6yayT NnpuMeHATb HOBbINM PEXNM C OFrpaHUYeHUsaMN.
TeMm He MeHee, y4nTbiBas nponsowealine nsmMmeHeHumns, baHkoBckasa TaHa 6onee He
rapaHTupyeT paHee obecneymBaemyto 3awnMTy B 061aCTU HanoroobnoxxeHuns. Y4nTtbiBas
3TOT pakT, byayLwimM 1 HaCTOALWMNM KIMEHTAM LWWBeNUapCcknx 6aHKOB pekoMeHayeTCs
TWaTeNbHO NPOaHaNM3NPoOBaTb CUTyaLMIO B paMKaX AaHHOW npobnemMaTuku.

MNpnmevaHune aBTopa: CopepxaHme HacToALEeNn CTaTbW HOCUT UCKTOYNTENBHO 06Lwmin
xapakTep. KakAbli KOHKPETHbIN CAyYan AOSHKEH aHaIN3MPOBaTbCA NHANBUAYASIBHO, C
y4eTOM ero KOHKpPeTHbIX AaHHbIX. KpoMe Toro, cMTyaumsa MeHAeTCA NpakTU4eckKu
eXxeJHeBHO, a MHopMaLnsa, coaepxallasacsa B HacToALLEN CTaTbe, OTpaKaeT COCTOsAHME
Ha KoHeLl Hosbps 2009 r.

OT pepakumn: ITOT MaTepuaa HanevyaTaH C pa3spelwieHus xxypHana High Class c
LOMOJIHEHNSAMU, YYUTbIBAOLWLMMIN CaMble NocnefHne cobbiTusA B MeXXAYHapoaHOWN
H6aHkoBCKOM cepe.

Bce Halum cTaTbX MO 3TOW TEMe Bbl HaWAeTe B HalleM TeMaTu4YeckoM gocbe "OcTaHeTcs
an llisenuapmnsa dMHaHCOBbLIM paem?"

LLIiBenuapus
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