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B nponoskeHue cepnm MmaTepmnasios B fasbHenwen cyabbe 6aHKOBCKON TalHbl B
Lsenyapun, Mbl NpeasiaraemM BalleMy BHUMaHUIO 0630pHYI0 CTaTbio N3BECTHOIO
)XEHEeBCKOro agsokata Knpunna TposiHOBa, KOTOPbIN Kak Obl noasen ntor cobbiTuin Ha
CEerogHAWHNN AeHb.

|

Pour continuer la série sur I'avenir du secret bancaire suisse, nous proposons aux lecteurs
un article du célebre avocat genevois, Cyril Troyanov, qui revient sur le probleme et fait le
point sur la situation actuelle.

Le secret bancaire suisse : mythe ou réalité ?

MnaHbl npaBunTesIbCTB MO COXpPaHEeHNo OaHKOBCKNX CUCTEM 1 noanep>xKe sKOHOMUMKWH,
npoOonNKTOBaHHblE SKOHOMUNYECKUM KPU3NCOM, MpuBesin K CWJIbHOMY OaBJIEHNIO Ha
rocygapcCrtBeHHbIE CpI/IHaHCbI BO BCEM MUpPE.

BONbWMHCTBO NPaBUTENLCTB NpUaaratT YCUINS AN19 BO3MELLEHNS YyTPadYeHHbIX
HaJIOroBbIX NOCTYMNJIEHUN OT OPPLIOPHBIX aKTMBOB HaslOronjaTesbWnKoB. B aToM
KOHTEeKCTe Tpu cobbiTna okasanum BAnsHmMe Ha 6aHKOBCKYIO TanHy B LLBenuapun: «geno
6aHka UBS», ycnewHas nonbiTka "bonbwon asaguatkn" n O3CP (OpraHusayunmn
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3KOHOMMNYECKOro COTpyAHMYeCTBa U pa3BMUTUSA) 3aCTaBUTb CTpaHbl, NoaobHble LLBenuapuu,
cornacnTbca Ha obMeH 6aHKOBCKOM MH(OPMaLMen B C/lyHasaxX COKPbITUSA AOXOO0B,
nognexxawmx HanoroobnoxxeHuto, n obbvasneHne EC B Hossibpe 2008 roga 0 BHECEHUM
n3meHeHnn B OupekTtney EC o HanoroobnoxxeHun cbepexxeHnin gna paclumpeHmnsa cpepsl
ee NPUMeHeHNsa C y4eTOM HOBbIX NHBECTULNN U OXBaTa XOJIANHIOBbIX CTPYKTYP, TakKUX Kak
ohpLUIOPHBbIE KOpNopauun n MM NofobHbIe.

B cBeTe AaHHbIX COBbITUI NpeacTaBAAeTCSA UHTEPECHbIM NOPa3MbILLIATL O TOM, OCTaHeTCs
nn TaHa 6aHKOBCKUX BKJ1agoB B LLBenuapun peanbHOCTbIO B byayuiem, n ecnm ga, To B
KaKOWN CTeneHun.

"Neno 6baHka UBS”

«[deno 6aHka UBS» Ha4vanock B 2008 rony, koraa ®enepanbHasa Hanorosas cnyxxba CLUA
(IRS) Havyana paccnepgoBaHue B oTHoweHUn pesngeHToB CLUA, nogo3peBaeMbix B
COKpbITUK Hanoroobnaraemobix No 3akoHam CLUA foxonos Ha opdLUOPHbLIX BaHKOBCKUNX
c4yeTax B UBS. B mae 2008 roga COTpyAHUKN aMEPUKAHCKOWN NPOKypaTypbl 3a4ep>XXanm un
nonpocunn tTon-meHen)xepos baHka UBS, MapTuHa Jluxtn n bpagnu bupkeHpenbna. Nx
06BMHUAN B OKa3aHuUM NnoMoLn kameHtam UBS B COKpbITUMN HAIOrOB.

B ntone 2008 roga npasutenbctBo CLLUA pacnopsaannock, 4Tobbl PepepansHoin cyn CLUA
Bo ®nopuae 3atpebosan y 6aHka UBS gaHHbie 0 19 000 amMepukKaHCKUX Bnagenbuax

0P PLUOPHLIX CHETOB. 3anpocC Obl1 OCHOBAH Ha Ha/IMYNM OOKA3aTeNbCTB TOr0, YTO AaHHbIEe
KJIMEHTbI, N0 BCEN BUOAMMOCTU, YKJIOHANCL OT ynaaTbl Hanoros B CLUA.

B peBpane 2009 roga, nocsie NOJy4eHUS Ype3BblHAMHOIM0 paspeLlleHns oT WBENLAPCKOro
H6aHKoBCKOro Hag3opHoro opraHa FINMA, 6aHk UBS Bbigan CLUA nmena 300 13 19 000
KnneHToB-rpaxkaaH CLUA, koTopble, cOrnacHo 3akoHoAaTenbCTBY LUBenuapum v
CornawweHuto 06 ocBoboxaeHU OT ABOMHOMO HasMI0roobs10)KeHUS, 3aKJ/II0YEHHOMY MeXXay
CLUA v WBenuapuen, cosepLunan Haaorosoe MowweHHn4YecTBo. baHk UBS Tak>xe 3annaTtun
wTpad B pazMmepe 780 MNIINOHOB O0/11aPOB.

3aTemMm, IRS nogana cyaebHbin UCK Ha nonyyeHne nHpopmauymm o 52 000 knneHTax baHka.
baHk UBS B cynebHoMm nopsigke ocrnopua npaBo AocCcTyna Hanoroson cnyx6bl CLUA K
AaHHOM MHOPMaLMKM BHE paMOK Npoueaypbl, cneymanbHO NpegycMoTPEeHHON aMepuKaHo-
LWBENLAPCKNM COorialleHnem.

B pe3ynbTaTe BMewaTenbcTBa npasntenscTs CLUA u Lsenuapuun geno 6biso
NnPUOCTaHOBJSIEHO. TeM BpeMeHeM, MHOrne aMepukaHckue KnneHTbl 6aHka UBS,
3aTpoHYyTble 3anpocoM IRS, BOCMoOsIb30BanUChL NporpaMmmon o6poBOSILHOIO pacKpbITUS
MHOpMauMmn. dTa Nporpamma, npeasioxxeHHas IRS, no3sosifgseT aMepukaHCKUM rpa)kgaHam
n3bexxaTb YrosIOBHOro npecsiefoBaHns, ecam oHn 4O6poBOIbHO YBEAOMSAT BAACTN O paHee
COKPbITbIX A0X04AaX W COrflacATCA ynaaTUTb BCe roCyAapCTBEHHbIE Ha/lorn n
npuyuTatowmecs wrTpadbl.
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12 aBrycta 2009 roga npasutennctBa CLUA n LLBenuapun nepenann B cyn UHGoOpMaLmio,
YTO CTOPOHbI MPULLJIN K OKOHYaTEeIbHOMY COrJialleHnto, B COOTBETCTBUN C KOTOPbIM BaHK
UBS posmkeH 611 packpbiTb MMeHa 4 450 n3 52 000 cBOMX aMEepPUKaHCKNX KJIMEHTOB He



nosgHee 24 asrycta 2010 roaga. B cBoto o4yepenb Hanorosasa cnyxba CLUA gonxxHa 6bina
OTKa3aTbCA OT MPaXkAaHCKOro 1 yroJIoOBHOIMro npecaefoBaHnsa N BEPHYTbCA K 0ObIYHbIM
npouenypam obMmeHa MHGOpPMaLUmen, B COOTBETCTBMU C AENCTBYOLWNM aMepuKaHo-
WBENLAPCKUM COorlalieHneM.

31 aBrycTta 2009 roga IRS nogana 3anpoc B ®PefepasibHyt0 HasloroByo Cnyxby
LLiBernuapun Ha npenocTassieHne nHgpopmaumm o 4 500 knneHTax baHka UBS,
nofo3peBaeMblX B COBEpLUEHUN HaJIOr0BOro MOLEHHUYeCcTBa, B COOTBETCTBUM C
yCJIOBUAMU U MpoLLenyponr, NpenyCcMoOTPEHHbIMU COrlalleHnemM.

MpunoxxeHue K CornaweHunio (kotopoe bbisio onybnnkosaHo nnwb 17 HoAbpsa 2009 roaa)
YTOYHAET KpUTEepUmn, CoraacHoO KoTopbiM byayT onpeneneHsl paMmunum 4 450 KIMEeHTOB
baHka UBS gnsa nepepnayun no 3anpocy IRS. byneTt nM nepenaHa nHhopmaumns ob
"amMmepukaHcKknx" knneHTax 6aHka, a MMeHHO, 0 HanoronnaTenbwmkax CLUA, He3aBnCcnMmMo
OT TOro, ABJAITCSA /N OHWU rpa>kgaHamu CLUA nnu HeT, n UMeBLUNX Ha cYeTe, B nepunog C
2001 no 2008 roa, 6onee 1 000 000 wBenuapCcknux hpaHKoOB; c4eTa, roaoBOn A0X04 No
KoTopbIM cocTaBun 6onee 100.000 wBenuapckmx paHKoOB B Te4YeHne 3 neT, 1 c4eTa, Ha
KOTOpPbIX Haxoausnocb He meHee 250.000 wBenLapCcKkux ppaHKoB NpU yCoBUK, 4TO A5
BNlafeHnsa c4eToM BbIIn UCNOJIb30BaHbl, Kak 3KpaH, oppLIOPHbIE KOMMNAaHUN UIN apyrue
CTPYKTYPbl, MMeloLLME Liesbio BBECTU B 3ab1y>KAEHME aMepUKaHCKMEe HaJIoroBble OpraHbl?

Hanorosas cnyxba Leenuapun 6yoeT NnpMHMMaTh pelleHne no KaXkoMy KOHKpeTHOMY
3anpocy, COrjacHoO AeNCTBYOLWMNM rnpasBuiam cornaweHus. MNpuHAToe pelleHne NognexnT
ob>xanosaHuio B BepxosHoM Cypne LLisenuapun.

B ceHTabpe 2009 roga 6aHk UBS pa3ocnan ysegomneHumsa nepsbiM 500 knneHTam, B
OTHOLLEHNN KOTOopPbIX Obls1 NogaH 3anpoc. AMepuKaHcKkume kaneHTbl 6aHka UBS nony4unnum
npaso Bbibopa: nNmbo ceaA3aTbCs ¢ Hanorosoun cnyxb6onm CLLUA n obpoBOSLHO pacKpbITb
MHOpMaLMIO 0 CBOUX Aoxonax, NMbo xaaTb pe3ysibTaTa 06>KasnioBaHUSA peLleHns
®epnepasibHON Hanoroson cnyx6bl LLsenuapun. CnegyeT oTMETUTb, YTO CPOK NPOrpamMmsl
[06poBONLHOIr0 packpblTna nHgopmMmaummn 6ol orpaHnyeH 15 oktabpa 2009 roga, 4To
[ABaJI0 KJIMEeHTaM 04eHb MaJlo BPEMEHUN Ha pa3MbllLUNEHUS.

23 ceHTA6psa 2009 ropa Weenuapma n CLUA nognmncanm npoToOKOs, nepecMaTpuBatoLLnim
nencrteytouee CornaweHune 06 nbexxaHnm 4BOMHONo Haaoroobs0XKeHna 1 No3BONAOLLNN
ocyLLecTBAATb 0O6MeH [aHHbIMU, B COOTBETCTBUM C MEXAYHAaPOAHbIM CTaHAAPTOM
MPO3payYHOCTN, YCTAaHOBJIEHHbIM TUNoBon KoHBeHUMeN OICP no Hanoroobn0XXeHuno
[0X0[0B.

MNocnenHmne nHuymatTmebl O3CP 1 "bonblion aoBafuaTKM" B chepe HanoroobsoxxeHums

O3CP 6binia ocHoBaHa B 1961 roay n obbveamnHsaeT 30 pa3BuUTbIX CTpaH. EE yenblo aBnaeTcs
COKpalleHne «BpeOHbIX» MeTOA0B HanoroobsnoxeHus.

13 mapTa 2009 roga, nof pacTywmMM OaBsieHUEM MexxayHapoaHoro coobuiecTsa,
LBenLapCcKoe NpaBnTENbLCTBO 00BbABMIIO O CBOEM HaMepeHUn 0CNabuTb XXecTKue paMKun
nMpaBu COXpaHeHUs TalHbl 6aHKOBCKMX onepaunn. OHo obewano NPUHATL CTaHA4APThI
O3CP no HanoroBoMy COTpyaHMYECTBY U 06MeHy MHGOPMaLMen, B HaCTHOCTU, YNPa3aHUTb
pasnnyne Mexay HaJlorosblM MOLLEHHNYECTBOM U YXOLOM OT HaJslora C COKpbITUEM
A0X040B, nognexalnx HanoroobsnoxxeHuto. TeM He MeHee, LWBeNLLApCKoe NPaBUTeNbCTBO
OTKa3aJioCb OT aBTOMaTuU4eckoro obmeHa nHpopmaumen. OHo 3a8BUI0, 4TO NHGDOPMaLNS



MOXKeT 6bITb NepefaHa To/IbKO Ha OCHOBaHMM NOAPOOHOro 3anpoca Mo Ka)kaomy
OTAE/IbHOMY C/ly4ato 1 4TO c6op KOMMNPOMETUPYIOLMX MaTepPUasioB CO CTOPOHBLI
WHOCTPaHHbIX BIAaCTeN, No-NpexxHeMy, byaeT 3anpeLleH.

CtanpapT O3CP - 3TO MexxayHapoAHbI CTaHAAPT NPO3pPavYHOCTN HasnoroobnoxeHus,
MPUHATBLIA BCEMUN KPYMNHbIMU MeXXAYHapOAHbIMU (PMHAHCOBLIMU LLEHTPaMK, BKJOYaA
CuHranyp, N'oHKoHr, Jllokcembypr, JInxteHwTenH n MoHako. OH npeaycMmaTpuBaeT: obMmeH
WHgopMaLmen rno HasiorosbiM BONPOCaM Ha OCHOBaHMKM 3anpoca rno KOHKPeTHOMY
HanoronnaTeNblWNKy N KOHKpeTHOMY 6aHKy. OH nMeeT uenblo: cobniogeHne
HalUMOHaJIbHOrO HAJI0roBOIr0 3aKOHOAATEIbCTBA B C/yYasaX MOAO3PEHUSA B YKJIOHEHNMN OT
ynaaTbl HAJIOFOB N HAJIOFOBOIrO MOLLUEeHHMYecTBa. FocynapcTBo, 3anpalumBaioLLee
MHGOPMaLNIo, NOAAET KOHKPETHbLIA 1 MOTUBUPOBAHHbLIN 3anpocC BAACTAM
COOTBETCTBYOLLEro rocygapcTea. [nsa Toro 4Tobbl HOBbIN CTaHAAPT MoAsiexars
MPUMEHEHWIO, OH A0J/IKEH OblITb BHEQPEH B ABYCTOPOHHME cornaweHumnsa o6 nbexaHun
ABOMHOIr0 Hanoroobao0>XxeHus.

[x]

Ha cammuTe "bonbwon geaguaTtkn" B JloHgoHe, cocToaBwemMcsa 9 anpens 2009 roga, no
HacTosHMIO PpaHunmM n F'epMaHnm cTpaHbl "bonblion ABaguaTkn" yTeepanam 3 cnucka,
npenctassieHHble O2CP. B 3aBMCUMOCTN OT FOTOBHOCTU COTPYAHMNYATb C NMpaBuUTesibCTBaMu
APYrux cTpaH rno BonpocaM Npo3payHOCTU HanoroobsoXKeHns, CTpaHbl BOwn B "6enbin",
"cepbln" 1 "4epHbIN" CNNCKW.

HecMoTps Ha HOBYIO MOJIMTUKY, NPpUHATYIO 13 mapTa 2009 roga, LLBenyapusa nonana B
«CepbIN» CMNUCOK HAMIOrOBbIX 0Aa3MCOB BMECTe C TaKUMN IOPUCONKLNAMN, KaK ABCTpUS,
Benbrus, Jliokcembypr, CnHranyp n gpyrmue. B To BpeMs Kak B «besioMm» CNMcke oKasasnucb
ocTpoBa NepHcu, dxxepcu, MaH, Nlenasap, HeBaga n BanoMuHr. FOHKOHr 1 Makao Boobuie
He OblIN BKOYEHbI HU B OAWH N3 CMUCKOB.

YT06bl ObITb NCKJTIOYEHHBIMN U3 «CEPOro» CrUcKa, CTpaHbl AO/KHbI Npeobpa3oBaTb HOBbIE
CTaHAapTbl NPO3pavYHOCTN HanoroobnoxeHma O3CP, Kak MUHUMYM, B 12 HaOroBbIX
KOHBEHUMSX. B npoTnBHOM cnyyae, HaudnMHasa ¢ MmapTa 2010 roga, 6yayT NpuUMEHEHbI
CaHKLMW CO CTOPOHbI "Bosibwon aBaguaTkm".

LLiBenuapus
[dencTeytollee 3aKoHO4ATENbLCTBO LBenuapun.

CornacHo LLBenuapckom KoHUenumMn geMoKkpaTmn, rocyaapcTBo CywecTByeT Ans
rpakgaH, a He rpakgaHe ons rocynapcraa. 'pa)kgaHe BOCNPUHUMAIOTCS, NMpexxae BCero,
He KaK HanoronaaTenbLlnKn, a Kak ceobogHble Niogn, nMerume npaso Ha YacTHYIO
XUN3Hb. TanHy 6aHKOBCKUX onepaunin weenyapcknux 6aHKoB criefyeT paccMaTpuBaTh B
YKa3aHHOM KOHTeKcCTe.

TanHa 6aHKOBCKMX onepaunin Weenuapckmx 6aHKoB 3aWmaeT (MHaAHCOBYIO
KOH(pNAEHUMaNbHOCTb FpaXKgaH OT HECAaHKLMOHMPOBAHHOIO AOCTYMNa CO CTOPOHbI APYIUX
YaCTHbIX UL, /UK TOCYAAPCTB (LWBENLAPCKOro Nanm MHOCTpaHHoro). OHa nog4YnHsaeTcs
pa3/In4HbIM, YCTAHOB/IEHHbLIM 3aKOHOM, OFPaHNYEHMNAM N HEe 3allMLLaeT NPecTyNHNKOB.

KakoBa 3akoHoAaTesibHasi OCHOBa TalHbl BAHKOBCKMX onepaumnn weenuapcknx 6aHkos?

BaHKoBCKas TallHa - 3TO NPaBo rpakaaH n 06s13aHHOCTL 6aHKOB. B ®enepasibHOM 3aKOHe



0 6aHKOBCKOW feaTenbHOCTY LBenuapum oT 1934 roga N3noXXeH NPUHLWN TalHbl
H6aHKOBCKMX onepauunin 1 npeaycMoTpeHa yrosioBHasi OTBETCTBEHHOCTb 3a ee
pa3rnalleHne. 3TOT 3aKOH B MOJIHOM 06beMe OeNCTBYET U CeroaHs.

BaHk 06s13aH XpaHUTb B TallHe Ntobyo MHPOPMaLUmMio 0 CBOUX KJIMEHTAxX N UX CHETaxX.
Mepenaya MHGOPMALIUKN TPETbE CTOPOHE, HanpuMep, HaJIOroBbIM OpraHaM nnu
WHOCTPAHHbLIM NPABUTENbCTBAM, 3aMpeLleHa, Npu 3ToM, CYLLECTBYIOT UCKITIOYEHMS,
LNONYCTUMbIE MPU BbINOJIHEHUN psfa YCOBUNA.

OTBETCTBEHHOCTb 3a pa3riaweHne 6aHKOBCKOW TallHbl HECYT Kak caM 6aHK, Tak n
COTPYAHMK BaHka nnu noboe apyroe nuuo, NeiTatoweecs ydoeanTs COTPYAHMKA PAaCcKpPbIThb
nHhopmaumnio. CoBepLUMBLLNE HAapYyLLUEHME NnLLa NOANEXAT Yro0OBHON OTBETCTBEHHOCTU U
MOryT OblTb MPUrOBOPEHbLI K THOPEMHOMY 3aKJIIO4EHMIO Ha CPOK A0 5 neT.

B KakoM cny4dae MoxeT ObITb CHATO 0683aTeNbCTBO XpaHeHNst BAHKOBCKOWN TalHbI?

[*ITaitHa 6aHKoBCKUX onepauun HMKorga He 6bina abCcontOTHON. 3aKOH NpegycMaTpuBaeT
ee 0OTMeHy, Korza yroJioBHOe Haka3aHue npegycMOoTPEHO 1 NO 3aKOHY CTPaHbl, B KOTOPOW
COBEpLUEHO NpaBoOHapyLUeHne, 1 Mo yrosloBHOMY 3aKoHoA4aTeNnbLCTBY LUBenuapun. Peyb
NOeT 0 Cepbe3HbIX HApPYLWEHNAX 3aKoHoAaTeNbCTBa, HAaNpMMep, o Neraamsaunm OX0L0B,
MONYYEeHHbIX NPEeCTYNHbIM NyTeM, PUHAHCUPOBAHUN TeppPopmU3Ma, 0 CryHasax Koppynumu v
T.0. B faHHbIX cuTyaumax, cynebHole opraHbl LLBenyapum rapaHTUpyoT NOMOLLb U OTMEHY
TaHbl 6aHKOBCKNX onepauuni.

B uenom, B Bonpocax Hanoroobno)xeHus, cnepnyetT OoT/IndaTb NOHATME YMEHbLUEHNA CYyMMBbI
Hanora 6e3 HapyweHna 3aKOHa OT NMOHATUNA yXO0Ada OT yrJjaTbl Hajlolra NyTeM COKPbITUA
0oxonoB U Hajloroeoro mMmoleHHM4YeCTBa.

YMeHbLlieHne cymMmMbl Haslora 6e3 HapyLleHns 3aKoHa (MUHUMKU3aumna Hasioros)
npencTaBnseT cobon 3aKOHHOE NCMOJIb30BaHME HaJIOrOBOr0 3aKOHOAATENbCTBA B JINYHbIX
uensax oNns CHUXKEHUS CyMMbl yrnjadynBaeMblX HaNoros. YXo4 oT ynsaTbl Haslora asaseTcs
HEe3aKOHHbIM, KOr4a HasloronaaTesNbLNK HAMEPEHHO YKIOHAETCS OT yniaThl HAJIOrOBbIX
0053aTeNbCTB, @ UMEHHO, He cooblaeT 06 MMeLWNXCA Yy Hero Aoxonax uin akTueax, uiu
3aHMKaeT ux.

B HacToswee BpeMs, LLBenuapusa He cynTaeT MUHUMN3ALNIO AOXOA40B YrOJIOBHbIM
npecTyniaeHneM, 4YTo He yaoBseTBopsieT TpeboBaHMSM MNPaBOBOro COTPYAHMYECTBA
NpPaBUTENbCTB APYrMX CTPaH No AaHHOMY BOMPOCY.

B aTom cBA3n, LBenyapua He BKAOYMAA NONHbIN 06beM pa3fena cTaTby 26 TUNOBON
HasnoroBon KoHBeHUUn OICP 06 oka3aHUM aAMUHNCTPATUBHOW MOMOLLWX MO HAJIOrOBbIM
BOMpocaM, BKAtOYeHHOro B 6osee yem 70 CornaweHnnm ob nsbexxaHnm 4BONHONO
HanoroobnoXXxeHus.

B HacToswWwee BpeMs, He y4MUTbIBas NMepecMoOTPEHHbIX, HO eLle He BCTYNMUBLUNX B CUNY
cornaweHnn, obMeH Hanorosom MHPOPMaLUMen B NOb3y MHOCTPAHHOIO NPaBUTENLCTBA
rapaHTUPOBAH LUBENLAPCKNMU BNACTAMU TOJIbKO B C/ly4ae Ha/IOrOBOro MOLUEHHMNYECTBa,
TO €CTb, YKJIOHEHUNS OT yNJaaTbl 3HAYNTESIbHON CyMMbl Haslora C NPUMEHEHNEM
hanbCcnPnLUMpPOBaHHbIX LOKYMEHTOB, HanpuMep, PaiblUNBbIX HAaKNAL4HbIX, HEBEPHbIX NN
cthabpurkoBaHHbIX Basl@aHCOBbIX OTYETOB U/UAN MYyTEM BHELPEHNS «CXeM 0bMaHa», Lesnbio
KOTOpPbIX ABAAeTCA 06MaH MHOCTPaHHbIX HAa/I0rOBbIX OPraHOB, HarMpumep, C



Ncnosib3oBaHMEM 0PLUOPHBIX KOPMOPATUBHbBIX CTPYKTYP.

CnepyeT OTMETUTb, O4HAKO, 4TO COornawasachb Ha Bblaavyy nHdopmaumm baHkom UBS o
CBOMX KJINEHTaX, aMepPUKAHCKNUX HaoronjaTenblWmnkax, NpaBnTeNbCTBO ELUBeVluapmm de
facto y>xe cornacmnocb, npaBaa, NCKJKYNTENBHO B 3TOM KOHKPETHOM CJly4ae,
npenocTaBnUTb, MO 3aNpPoOCy MHOCTPAHHOIO rocygapcTea, MHpopMaumno, KacatoLlycs
C/ly4aeB COKPbITUSA OOX0A40B, NOAEXaLWMX HaNoroobsioXKeHNo, B paMKax AENCTBYOLLEro
cornawenHmnsa ob nsbexxaHmm ABoNHOro Hanoroobno)xeHnsa. PakTbl FOBOPAT O TOM, 4TO AENO0
baHka UBS aBnseTCcsa UCKAIOYNTESNIbHBIM, TEM HE MeHee, OHO npobuno 6pelusb.

MexxayHapoaHblin cTaHOapT npo3padvyHocTn O3CP

B xone rnobanusaumm pUHaHCOBLIX PbIHKOB U, 0COBEHHO, Ha poHe PMHAHCOBOIro KPMU3KCa,
MeXXlyHapoO4HOe COTPYAHMNYECTBO MO HaJIOrOBbIM BOMpPOCAaM CHOBa NnpuobpeTaeT 60/bLIyO
Ba>XHOCTb.

O3CP, B cTaTbe 26 TUNOBOW HAJIOFOBOMN KOHBEHUMW, YCTAaHOBW/IA  cnepyloume
MeXXAyHapoAaHble cTaHaapTbl obMeHa nHpopMaumen:

a. ObmMeH nHgpopMaumen npegycMaTpmuBaeTCsa He TOJIbKO ANs cobniogeHnsa Hanorosowu
KOHBEHLMN N HaUuMOHaJIbHOr0 HaJZIOrOBOro 3aKoHo4aTesIbCTBa B paMKax Hasloros,
YKa3aHHbIX B KOHBEHLMWN (HaNorm Ha 4oXo4bl N UMYLLECTBO), HO U B OTHOLLEHUX Ntoboro
Ha/lI0roBOro 3akKoHa TOW CTPaHbl, KOTOpasa NofaeT 3anpoc (BK/I0Yas KOCBEHHbIe Hanory,
Hasor Ha HacneacTBO U Aapbl U T.4.).

b. TlpeanycmaTpmnBaeTcsa COXpaHEHNE KOHPUAEHLNANBHOCTM MHGOPMaLUnM BNacTaMN
rocyfapcTsa, nogatoLwero 3arnpoc.

c. TlocymapcTBo, aenatwuiee 3anpoc, 0653aHO NCNOIb30BaTb BCe CpeACcTBa, He
3anpeLlleHHble ero 3aKoHo4aTebCTBOM, ANs cbopa NHOopPMaLMK; 3aKOHbI O COXPaHEHUN
TanHbl BAHKOBCKMX OMnepaunin He MOryT NpPenAaTCTBOBAaTb NMPUMEHEHUIO TaKMX CPeacTB.

CtaHpapT O3CP Hanaraet obsa3aTtenbCcTBO 06 06MeHe nHpopMaLmen C Lenblo ynpaBieHus
N NPUHY>XOEeHNsA cobniogeHna HaloroBoro 3aKoHo4aTeNbCTBa CTPaHbl, NoAaBLUEeNn 3anpoc.
9TO MOXeT 6bITb MH(OPMaLMa 0 KOMMNAHNAX, OBEPUTENbHbBIX (hOHAAX, @ TakXe 06 nx
BNafeNbLax N SKOHOMMYeCKMX cobcTBeHHMKax. bonee Toro, ¢ To4km 3peHns O3CP,
rocyapCTBO HE MOXKET OTKa3aTbCA NpeaoCTaBUTb MHPOPMALMIO B OTBET Ha
COOTBETCTBYIOLLWIA 3aMpPOC NCKJIIOYNTENBHO M3-3a TOro, YTO OHa HaXoAUTCA y JnLa,
OEeNCTBYOLWEro Ha hnayumapHOM OCHOBE, HaNpuUMep, Ha NpaBax 4OBEPUTENIbHOIO
cobCTBEHHMKA MM B Ka4YecTBe areHTa.

Takxe, O9CP pa3paboTana a3KBMBANIEHTHbLIN CTaHOAPT No obMeHy nHhopmaumnen co
CTpaHaMu, rge oTCyTCTBYeT HanloroobnoxxeHme (0pPLOPHLIMU LLEHTPamMun), B TUNOBOM
cornaweHmnn o6 obmMmeHe nHpopmaumen no HanoroobnoxeHuto 2002 roga (CONH), koTopoe
BbIXOAUT AaJIEKO 3a paMKW TMMNOBOIro cornaweHuns ob nsbexxaHum oBOMHOro
Hanoroobno)xeHus, paspaboTaHHOro oNa LPUCONKLNNA, B KOTOPbIX Hanoroobno)xeHune
ocyuwiectensaeTca. Hanpumep, COMH ponyckaeT npoBefeHne NpAMbIX ayauToB
WHOCTPaHHbLIMW HANIOrOBbLIMK OpraHaMn Ha TEPPUTOPUN FOCYyAapCTBa, KOTOPOMY Obin
noaaH 3anpoc. OddLopHble LeHTpbl 3akato4nam 100 nogobHeix COVH, n nx 4ncno
yBeNM4MBaeTCs C KaxabiM MecsueM, Harnpumep, COUH mexay CLLUA v JINXTEHWTENHOM,
COUNH mexny CLUA n bputaHCKNMN BUPruHCKNMN OCTPOBaMMN.
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HoBble cornaweHusa o6 nbexaHnm 4BONHOIo HanoroobsoXXeHns, COOTBETCTBYOWME
TpeboBaHnsm O3CP

B o6bnacTtn HanoroobnoxxeHuns LLsenyapunsa 3akaoymaa MHOMrOYNCAEHHbIE ABYCTOPOHHME
cornaweHmsa o6 agMMHNCTPaTUBHOW NoMoLm n 06 nzbexaHnm 4BONHOIO
HasnoroobnoxxeHus. B paMmkax aTux cornaweHun LLsenuapunsa obasbiBanacb o0bMeHMBaTbLCSA
6aHKOBCKOW NH(OPMaLMen B CJly4ae HaloroBoro MoLLeHHYeCcTBa.

CeropgHs, LBenuapunsa cornallaeTcs BKAKYUTb CTaTblo 26 TUNoBon KoHBeHU M O3CP,
KacaloLlyca agMUHUCTPATUBHON NOMOLLKX, B HOBble cornalwleHuns o6 n3bexxaHum
OBOMHOIro Hanoroob6bno>xeHns. Takum obpa3om, oHa 0653yeTcsa NpefoCcTaBNATb
MHhopMaLyno CBOMM NapTHEPaM MO KOHKPETHbIM C/ly4asM, Ha OCHOBaHMK onpeaeseHHbIX
1 060CHOBaHHbIX 3aNPOCOB, HE3ABMCUMO OT TOrO, ABASETCHA N HapyLUEHNE HA/IOrOBbIM.
TakXxe, NnpeaocTaBaeHne NHPOPMaLMM pacnpocTpaHaeTcsa Ha 6aHKOBCKYO cdepy.

YKa3aHHble cornaleHuns, C HOBbIM CTaHAAPTOM, BCTYMalT B CUY NOC/e UX paTuduKaumnm
obenmu cTopoHaMu.

a. Kakue cTpaHbl Noanucann HoBble COrslalleHnst 0 ABONHOM HanoroobnoxeHun O3CP co
LLiBeLaprein 1 KOrga OHWM BCTYNSAT B CUny?

MNocne npuHATUA pewweHns, B MapTe 2009 rona, o pacluimpeHnm agMUHUCTPaTUBHOMN
MOMOLLM B HAJIOroBbIX BoMNpocax, LLBenyapmna Havdyana neperoBopbl MO 3aKJKYEHUNIO HOBbIX
cornaweHunn o 4BONHOM Hanorooba0XXeHnun, B COOTBETCTBMU C HOBbIMUK MapamMeTpamu
O3CP, co cnegyowmmn rocygapcrtesamm: aHnen, UcnaHnen, dapepCKnmMm ocTpoBamu,
Jliokcembyprom, Hopseruen, ®paHumein, Mekcukon, CLLUA, AnoHnen, HnaepnaHgamum,
MNonbwen, BennkobpurtaHmnen, ABctpuen, duHnaHanen n Katapom. Ha KoHew, ceHTAbpS
2009 ropa, wWBenUapCckoe NpaBUTENLCTBO NMOANMUCaN0 U onybnnkoBano 12 Takux
cornalleHunn, KoTopble A0JIKHbI MPONTU CTaHOAPTHYIO 3aKOHOAATE IbHY0 Npoueaypy
yTBepxaeHus/patndunkaymm NapnameHtom LLsenyapun.

Mocne nognucaHus 12-ro cornaweHmns o6 n3bexxaHum gBoOMHOro HasoroobnoxeHmna 25
ceHTsA6ps 2009 rona, Weenuapusa bbisia UCKIOYEHA U3 «CEPOro» U BKJOYeHa B «benbin»
cnucok O3CP.

HoBble nono)xeHunsa cornaweHnin 06 n3bexaHnm ABONHOro Hanoroobno)XxeHnsa BCTynatoT B
CUy B COOTBETCTBMU C NMpaBuiaMn, yCTaHOBJIEHHbIMUY COrnalleHmneM, obbIYHO, Ha4yMHasa c 1
AHBaps roga, caeayowero nocje gatbl patudmnkaumm. OgHako, B NepecMOTPEHHbIX
cornaweHmsax ob nbexxaHum aBonHOro HanoroobnoxxeHus ¢ CLUA n ®paHumen 6bian
yKa3aHbl 6onee paHHMe AaThl.

CornawweHune 06 nsbexxaHnm ABOMHOIo HanoroobnoxeHus mexxay Poccuen un LLsenyapuen
nencteyeT € 15 HoA6pa 1995 r. n npeaycMmaTpuBaeT obMeH nHpopMaLmnen,
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NCKJIIOYNTEJIbHO B CJlyYasix HaJloroBOoro MoLWeHHnYecTBa. [1o HaCToALEero BpeMeHu, oT
LWBENLAPCKNX BacTen He 6b110 Nosly4eHO MHGOPMaL MM O BO3MOXKHbIX M3MEHEHUSX
JAHHOro cornalweHus.

b. KakoBbl nocneancTeuns MPUHATNA LUBe|7|L|,ap|/|e|7| TUNOBOro cornaweHns ob nibexxaHmm



JNBOMHOro HanoroobnoxxexHunsa O3CP?

ObMeH nHpopMaumen Oo/HKEH OCYLLECTBISTbLCS HE aBTOMAaTUYECKM, @ Ha OCHOBAHUM
NMMCbMEHHOr 0 3anpoca, HanpasaeHHoro ®egepanbHOMY HaJIOrOBOMY YMpPaB/EHUIO
LLIBeLapmn, MHOCTPAHHbLIM FOCYAapCcTBOM. B 3anpoce A0/XKHbI ObITb YKa3aHbl: hamMuans um
aZipec HasoronjaTenblMKa, Ha3BaHne 1 agpec 6aHKa, B KOTOPOM HaxXoA4sTCS
3anpallunBaeMbie AaHHble. TakXKe, B 3arnpoce A0JKeH ObiTh YKa3aH nepuop, 3a KoTopbii
3anpallnBaeTcs NHpopMaLIMs, ee onrcaHne U Haloroeas rnpouenypa, B paMkax KOTOpPOW
nosiy4yeHHas nHopmauns byaeT ncnonb3oBaTtbcs. COHOP M NOMCK KOMAPOMETMPYIOLLMX
MaTepuranoB -3anpeLleHbl.

Byayuiee nsmeHeHun 6yneT 3aBUCETb OT 2 OCHOBHbIX (paKTOPOB: NOBEAEHMS
WHOCTPaHHOro NMPaBUTENbCTBA U €ro BO3MOXKHOCTEN A0CTYyNa K MHopMaLum,
HeobxoAnMon Ons cocTaBneHnsa opruumManbHOro 3anpoca, B OTHOLEHUN CBOUX
HaNoronaTenbLNKOB, N OT TOro, Kakum obpasom PenepasibHas Hanorosas ciy»xba u
WwBenLapckme cyabl 6yayT NpUMeHsTb 3aKOHO4ATE/IbHO YCTAaHOBJIEHHbIE YCI0BUS,
yKa3aHHble BbiLLE.

MpuHATKe Tnosoro cornaweHnsa O3CP 06 nsbexaHnm ABONHOro HanoroobNoXKeHns He
MOBAMSAET Ha HaNoronJaTebLNKOB, ABAAIOLWMNXCA pe3ngeHTamm LLsenuapumn, He3aBUCMMo
OT TOro, PacrnpoCTPaHAETCA Ha HUX CTaHAAPTHbLIA UK CNeLnasibHbI HaNOrOBbIN PEXUM
((bnkcnmpoBaHHOe HanoroobnoxxeHue). Takum obpa3om, 4OCTYN K HAaOroOBOM MHGOPMaLUN,
Kacatowencsa pesmaeHTos LLsenuapnn, octaHeTca 6e3 U3MeHEHUN.

OnpekTnea EC o Hanoroob6n10>xeHnUn 4OX040B OT HaKoneHnsa cbepexeHunn

[Joxon, B BUOE NpOLEHTOB Ha KanuTas, aBnseTca Hanbonee nameH4ynson Hanorosom 6ason
N HasloroBasi KOHKYpPEHLUMS B 3TOM chepe BbiCOKa. [Ana obecnevyeHns npaBuibLHOCTU
paboTbl BHYTPEHHEr0 pblHKA 1 NMpeoaosieHnsa NpobnemMbl COKPbITUA 00X0008B, NOASIEXXALLNX
Hanoroobno)xeHunto, B nioHe 2003 ropna Esponencknm Coto3 npuHan AupektmBy CoseTa EC
2003/48/EC 0 Hanoroob6n0>xeHnn [oxXon0B, NOJy4YeHHbIX OT HakKonaeHna cbepexxeHnn
dunsnyecknx nuuy, pesmaeHToB rocygapcTe-4aeHoB EC, B MHOCTpaHHbIX BaHKax.

a. [JencTeyloliee 3aKOHOAATENLCTBO

Ha ocHoBaHun OupekTuebl EC 0 Hanoroo6noxeHun foxona, Nosly4eHHOro OT HaKomnJeHus
cbepexxeHunn, BctynumeLien B cuny 1 nona 2005 roga, cTpaHbl MOryT BblibMpaTbh Mexay
PEeXNUMOM aBTOMATUYECKOro obMeHa faHHbIMU MeXAYy HasnoroBbIMU OpraHamu u
PEXUMOM yaep>XaHWUS Haslora y UCTOYHMKA.

B TeyeHune nepexoagHoro nepuona benbrun, Jliokcembypry n ABctpuu, 610
npenocTaBsIeHO NMPaBo NPUMEHATb PeXXUM yaep>xaHus Hasora, yrnia4nBaemoro y
NCTOYHMKa fJoxoja, No cnepywwmm ctaskaM: 15% ¢ 1 nona 2005 roga no 30 noHa 2008
roga, 20% c 1 virona 2008 roga no 30 uoHA 2011 roga n 35% c 1 niona 2011 ropna wn
nasee. 3TV TPpU CTPaHbl NnepevYncnaT 75% yaoep>XaHHOro Hasiora HasiorosblM OpraHam
CTpaHbl MPOXXMBaHUSA HaJsloronnaTesblinKa, a ocTaBwmneca 25% nUcrnonb3yTca ans
MOKPbITUA aAMUHNCTPATUBHBLIX PACcX040B.

Eﬂ,)‘lﬂ NATU CTPaH, He aBasawmxcsa yneHamm EC - LWeenyapun, JiInxteHwTenHa, MoHako,



AHpoppbl 1 CaH-MapuHo - 6b1sin cornacoBaHbl 1 BBeAeHbl, ¢ 1 nona 2005 roga,
«3KBMBAJIEHTHbIE MepPbI»:

1. VYpep)xaHue Hanora, pacnpenenss 0oxopn no ctaBkam, npumMeHsemMoiM B besnbrum,
Jllokcembypre nnu AsCTtpuu;

2. [pepocTassiieHMe HanoronJaaTenblWMKy albTepPHaTUBLI MNepenayn nHgopmaumm o
CBOEM [loxo[e CTpaHe NMOCTOAHHOIO NPOXXNBaAHNA, BMECTO YAep>KaHNA Hanora;

3. O6MeH uHdopmMaumen No 3anpocy B Cry4asax HAIOrOBOro MOLLUEHHNYECTBa NN
nogobHOro He3akKOHHOIo NoBefeHNs;

4. B03MOXHOCTb nepecmoTpa CorsaweHus ero y4acTHMKamum B byayuiem.

b. byayuiee 3aKOHOOaTENLCTBO

B 2005 rogy, WBenuapusa yxe npuHsana Ha ceba o6a3aTenibCTBO OrOBOPUTLCA CO
cTpaHaMu-4yneHamm EC 06 agMUHUCTPaATUBHOM COOENCTBUM B paMKax cornaiueHun ob
n3bexaHnm ABOMHOIo0 HasnoroobsoXxeHus. Takme 4OroBOPEHHOCTU nNpeaycMaTpuBaloT
obMeH nHpopmMaLmen B Crly4asix HasloroBOro MOLLIEHHNYEeCTBa U aHaI0r UYHbIX
HapyweHunax. CornaweHunsa o6 nbexaHnm 4BONHOro Hanoroobso0XXeHuns, BKAKYatoWme
NaHHbIE MYHKTbI, Y>XKe bblnn 3akntodeHbl ¢ FepmaHuen (2004) n Mcnannen (2008).

Tem He MeHee, 13 HoAbps 2008 roga, EBponenckas KOMMCCUA NMPUHAMA peLlleHne o
BHECEHNN U3MEHEHUN N OOMOJIHEHUI B JUPEKTUBY O HAN0roob6,10)KEHUN 00X040B,
MONYYEHHbIX OT HakKomaeHnsa cbepexxeHuin, C Lenblo JINKBNAALMN CYyLLECTBYIOLLNX Na3eeK U
bonee acppekTnBHON 6OPLOLI C HEYN1ATOW HA/IOrOB.

KoMuccma ctapaeTcs ynyydwnTb AnpekTmBy Takmum obpa3om, 4Tobbl oHa bonee
3hbhekTMBHO obecneymsana HanoroobsnoXxeHme 4OXOL0B, MOJIYYEHHbIX OT MPOLEHTOB Ha
KanuTaa, NoCTynarLWmX Yepe3 NpoMeXyTo4YHble CTPYKTYpbl, 0CBOBOXXAaloLWMe OT ynaaThl
HaJ10roB, Takne Kak, oppLlopHbIe KOMMaHNK, POoHObI, TPACTLI U Npoyee. TakKe, OHa
npegnaraeT pacwWmMpuTb chepy NpUMeHeHna OUpeKTuBbl Ha 0O0XO0A4bl, SKBUBAJIEHTHbIE
rnpoueHTaM, rnoJly4eHHble B pe3ysibTaTe NHBECTUPOBaAHNA B PA4 NHHOBALMOHHbIX
PMHaAHCOBbLIX NPOAYKTOB (AEepUBaTUBLI), @ TakXXe, B psf NMPOAYKTOB N0 HAKOMNUTEIbHOMY
CTPaxXOBaHWUIO XXN3HWU.

OpHako, Komuccus EBponerickoro Cotosa, No-eManMMoMy, He byaeT B AasibHENLEM
pacwmpaTb chepy npuMmeHeHns OUPEKTUBLI Ha akUMK, a TakxXe, He ByeT CTaBUTb Nog
BOMPOC 3KBUBAJIEHTHOCTb aBTOMATUYECKOr0 NpefoCcTaBieHns HpopMaumm o 6aHKOBCKNX
onepaunsax n yaep>xaHus Hanora.

ObcyXaeHne yKa3aHHbIX NPeasoXKeHnin HaxoauTCa Ha HavyabHOM cTagun. Ham ewe
NpPeacTOUT yBUAETb, NPUMYT N 27 CTPaH U3MeHeHMUs, NnpeanaraeMblie Komuccumen,
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a TakxXe, byayT M 3TN U3MEHEeHUs PacrnpPoOCTPaHATbLCA Ha CTPaHbl, He ABASAIOLLIMECS
yneHamu EC.

3akJiln4yeHune

Mbl aBngemMcs cBugeTenamm pana (pyH,D,aMeHTa)'IbeIX N3MEeHeHWn, BCNeacTeme KOTOpPBbIX,



CTpaHbl, 3aKOHOLATEe/IbCTBO KOTOPbLIX NpefycMaTpmBaeT KOHPUAEHLNAIbHOCTb B
(PMHaHCOBbIX BOMPOCax, CTaJm MeHee CTpornMmu B cobntogeHnmn npasns CoOXpaHeHUs TanHbl
6aHKOBCKMX onepauunn n 6onblue cCoOTpyaHMYaOT B BONpocax obmMeHa HaloroBowm
MHopMaymnen, ydnTbiBas NpUHATbIE MexxayHapoaHble cTaHgapTbl O3CP. 3MeHeHuns ewe
He 3aBepLUNSINCb, N MHOIMe BOMPOChl OCTAOTCA OTKPbIThIMN.

OTHocuTeNbHO LUBenuapun, B 3aK/04EHNE, MOXXHO CKa3aTb creaytollee:

e B b6yayuwem, B OTHOWEHUN CTpaH-4neHoB ODCP, LLesenuapus nnaHnpyeT OTONTK OT
CBOEWN OrpaHNYNTENIbHON NOJIMTUKN N FrapaHTUpoBaTb 0bMeH nHpopMaunen B caydae
COKPbITMA 00X0A0B, MOoAsIeXalnx HanoroobnoxeHno, Ha 0OCHOBaHUM NoApobHOro
MOTMBMPOBAHHOIO 3anpoca CTPaHbl, C KOTOPON 3aKJIIOY4EHO cornalleHne 06 nsbexxaHmm
ABOWHOIo HasoroobnoxxeHnsa Hosoro obpasua. (Mexay Tem, Mbl BULEN, HTO COrJlacHoO
HenaBHO onNyb/IMKOBAaHHOMY MPUIOXKEHUIO K CcornlalieHunto mexay IRS n weenyapcknum
npasuTenbCcTBOM B Aene UBS, LLBenuyapunsa nowna ewe gasablie N cornacunachk - B paMkax
aencrteytoulero (ctaporo obpasua) cornaweHns o6 n3bexxaHnm oBONHOIroO
Hanoroobno0>XxeHus - NpeaoCcTaBAATb MHGOPMaLKUIO, MPU HANUYUN KPYMHbIX BAHKOBCKMX
CYETOB WJIN, MPN NCNOJSIb30BaHUN OPPLLUOPHBIX KOMMAaHUA A5 COKPbITUA KannuTasnos, ecnm
aMepUKaHCKMe KJMEHTbl UCMOIb30BaIN 3TN CTPYKTYPbI AN BBEAEHUSA B 3abny>xaeHue
aMepuKaHCcKon enepasibHOM HaNoOroBom cay>xobi.)

* ITOT NpoLEecC HAaYHEeTCA No Mepe BCTYMAEHUSA B CUAY cornaweHnin ob nsbexxaHmm
ABOMHOIr0 Hanoroob710>XKeHns HoBoro obpasua, BKAKYaLWMX MeXAYHaApPOAHbIA CTaHAapT
O3CP 06 obMeHe nHpopMaumen No BonpocamM HanoroobsoxxeHus.

* B Teopuun, B COOTBETCTBUM C HOBbIM CTaHgapToMm O3CP, nogatoLwemMy 3anpoc
rocygapctBy Heobxoaommo byneT ykasaTb haMuanto, agpec HasoronaaTenblimKa n
Ha3BaHue baHka. C6op KOMMNPOMETUPYIOLLMX MaTepnanoB 3arnpeLleH.

* LllBenuapuna nposesa NeperoBopbl N0 3aKJOYEHUIO cornaweHuin 06 nbexaHun
ABOWHOIo HanoroobnoxeHnsa Hoeoro obpasua ¢ 16 yneHamm EC/O3CP (Poccus Ha AaHHbIN
MOMEHT B 3Ty rpynny He BXOOUT), KOTOpble He npefycMaTpmBaloT aBTOMaTUYeCKMn obmeH
MHGOpMaLmMen No HaNorosbIM BOMPOCaM, OrpaHNYnMBasiCb MCMNOJIb30BaHNEM YKa3aHHOIo
BblLLe CTaHJapTa.
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e CornaweHuns o6 nzbexxaHmnm 4BONHOro HanoroobsoXxxeHns HOBoro obpasuya BCTYNAT B
cuny nocne patudunKkaunum rocygapCcreamMm-y4acTHUKaAMN.

* B uenom, nsmeHeHus, BHeCeHHble B cornaweHunsa o6 nibexaHmm 4BONHOro
Hanoroobno)xeHmsa HoBoro obpasua, He uMmetoT 0bpaTHOM Cubl. 3anNPoC HE MOXXET BbITb
nofaH No pakTam, MMeBLUMM MeCTO [0 AaTbl paTudukaumm (B onpeaesieHHbIX cay4dasx,
Hanpumep, ¢ CLUA, 0o gaTbel nognmcaHna cornawenmnsa o6 nbexxaHmm oBONHOro
Hanoroobno>xeHmsa HoBoro obpasua).

e 3anpoc o npeanocTaBAeHUN NHGOPMaLNUN Ha OCHOBaHUM cornaweHns ob nsbexxaHmm
ABOMHOIr0 Hanoroo6s0>xeHns HoBoro obpasua, noTpebyeT hopMasibHOro peLeHuns
depepasibHOro HasOroBoro ynpaeseHuns Lesenuapumn, Kotopoe MoxxeT b6biTb 06>kafioBaHO B
cynebHoM nopsaake 3apybexxHbIM KIMeHToM B BepxoBHOM thenepanbHoM cyne Lsenuapun.
Ham ewe npeacTtouT y3HaTb, KakuM obpa3om LwiBenLapckme BnacTn, agMMHUCTPATUBHbBIE U
cynebHble, byayT MHTepnpeTnpoBaTb HE COBCEM SICHbIE KOHLENUMN, coaepxallmecs B
HOBbIX COrnaweHnsax. Mo)>XHO NPeaAnosIoXNTb, YTO HEKOTOPbIE NMOHATUS MoJsy4aT
OrpaHN4YnTENbHOE TOJIKOBaHMeE.

e LlBenuapckue BnacTu He HaMepeBatlOTCA OTMEeHUTb TaHy 6aHKOBCKUX onepauunni
LWwBenuapcknx 6aHKOB B OTHOLLEHUN CBOUX PE3NLAEHTOB.

* HekoTopble 6BaHKK U NOAUTUYECKMe NapTuu LLBenuapuun BbICTYNWUAN C NpensioKeHnemM



NCKJIIOYEHMSA NOHATUSA COKPbITUSA A0X0A0B, Nognexawmx HanoroobnoxxeHuto, n3 chepsbl
3aWNTbl HaCTHOM XU3HWU. LLBenuapuns morna 6bl B3MMaTb HaslorM, He packpbiBasi UMeH
CBOMX 3apybeXXHbIX KIMEHTOB, B pe3yJ/ibTaTe 4Yero AaHHble KJANEHTbl Noay4Ynamn Obl
"MHOyNnbreHuunto". B 3ToM cnyvyae, MHOCTPaHHbIE HaloronaaTeNbLWUKM CMOran Obi
NnOATBEPAUTb, 4TO OHW B MOJIHOM OObeMe yrnaaTuaAn HaNorm Ha 4OX04 N UMYLLLECTBO Npun
BO3BpaTe KanmTasioB Ha POAMNHY.

Takunm obpasom, B byayuiem, Ha Tepputopun LLiBenuapun, npasuia B OTHOLWEHNN TalHbI
6aHKOBCKMX onepaunn byayT pa3HUTLCA B 3aBUCMMOCTU OT KJIMEHTa. Pa3Hble CTaHOaPThI
ByayT NpUMEHATLCA K pe3naeHTam LLsenuapun, pe3ngeHTam CcTpaH, C KOTOPbIMU
LLIBenuapusa He noanuckiBasa cornawennin ob nzbexxaHnm ABONHOro Hanoroobno)xxeHus,
pe3naeHTaM CTpaH, C KOTOPbIMW OENCTBYET CcornaweHme «ctaporo obpasua», (Hanpumep,
CTpaHaMu, He aensawmmMmucs 4aeHamm O3CP, Bkatoydasa Poccuio n gpyrme cTpaHbl bbiBlwiero
CoseTckoro Coto3a) n pes3ngeHTam CTpaH, C KoTopbiMK LLIBenuapua nognucana
cornaweHmsa HoBoro obpa3ua. OnncaHHbIE Bbile N3MEHEHUs ByayT pacnpoCcTpaHATbLCSA
TOJIbKO Ha MOC/IEAHIO KAaTEropuio U NPMMEHATLCA TOJIbKO MPU YC/I0BUN BCTYMIEHNS B
CUNY HOBbIX, U3MEHEHHbIX cornaweHun ob nsbexxaHmm ABONHOro HanoroobnoxxeHus. Mpwu
HeobXxoOMMOCTU, Y KIMEHTOB, B NpuHUMne, byaeT 4OCTaTOYHO BpPEMEHU AN OLEHKMN
CBOEro (pHaAaHCOBOIO MOJIOXKEHUS U UMEIOLLMNXCA BO3MOXKHOCTEN.

B TeyeHne nocnegHux AByX OeCATUNETUN 6aHKoOBCKas TalHa npeTtepneBaja NMNOCToOAHHbIE
n3MmeHeHuns. OHa HMKoraa He 6bisia abCcontoTHOM N NOCTENeHHO MeHsaNach B

(]

© tsr.ch
COOTBETCTBUU C IBOJIIOLMEN MEXOYHAPOLHOW NMPaBoOBOM cpelbl. ITOT npouecc
npoaoJKaeTcs.

LLiBeiLapckoe (hHaHCOBOE NMPOCTPAHCTBO - HE eANHCTBEHHas BaHKOBCKas OPUCANKLMS,
3aTPOHYTasa 3TUMM U3MEHEHUSAMMI, MO3TOMY, KOHKYPEHTHbIE NpenmMyLLecTBa He byayT
yTpayeHbl. KanuTanbl, pa3MelleHHble B 3TON CTPaHe UM HaxoasWmnecs noa yrnpasieHnem
ee (PMHaAHCOBbIX YYPEXOEHU, HAXOAATCA 34eCb He TOJIbKO MO NpUymnHe
KOH(MAEHUNaNbHOCTKN, HO Barogaps BbICOKOMY npodeccnoHanm3my 6aHKOBCKOro
cekTopa LBenuapun, cTabunbHOCTY CTPaHbl, e 3aKOHOA4ATEeNbCTBA M BaJlOThI.

B nepmnon CUJIbHOro gaBaeHumAa 3allinTa Cd)epbl JINYHOW XXN3HWN OCTAeTCHA OYEHb BaXKHbIM
npmnHUmMNnomMm, Kak C Mopaan0|7|, TaK U C I'OpI/ILI,VI‘-IECKOVI TOYKWN 3peHUA.

TanHa 6aHKOBCKUX onepaunin 6epeT CBOU KOPHU B MOJIMTUYECKON CUCTEME CTPaHbI, U
AyMaeTCs, 4TO WBenLapckme Bnactm byayT npuMeHsATb HOBbINM PEXUM C OFPaHUYEHUSMMN.
TeMm He MeHee, y4YnTbiBas nponsowealine nsmMeHeHuns, baHkoBckasa TanHa 6onee He
rapaHTmMpyeT paHee obecneymBaemyto 3anMTy B 061aCTK HanoroobnoxxeHums. Y4nTtbiBas
3TOT (hakT, byaAywMM U HACTOALWMM KJIMEHTAM LUBENLAPCKNX BaHKOB pekoMmeHayeTCs
TLWaTeNbHO NPOaHaAM3MPOBaTh CUTYALMIO B paMKax AaHHOW npobaemMaTuku.

MpumedaHme aBTopa: Coaep>XaHne HaACTOALWEN CTaTbW HOCUT UCKNOYUTENBHO 06LLMIA
xapakTep. Ka)ablh KOHKPETHbIN Cy4al A0JIKEH aHaIM3MPOBaTbCA UHONBUAYABHO, C
Yy4eTOM ero KOHKpPEeTHbIX AaHHbIX. KpoMe Toro, CuTyauns MeHaeTCcsa NpakTUdeckun
e)XXe[HEeBHO, a NHopMaLms, coaep>KaLlanacsa B HAaCTOALWEN CTaTbe, OTpa)KaeT COCTOAHNE
Ha KoHel Hos6psa 2009 r.



OT pefakumu: OTOT MaTepuaa HanevyaTaH C pa3pelwleHuns xxypHana High Class ¢
NOMONIHEHNSAMU, YYMTIBAKOLWMMM CaMble NocaieaHne CobbITUs B MexxayHapoaHOM
B6aHKOBCKOW Cchepe.

Bce Halwm cTaTbW NO 3TON TeMe Bbl HaaeTe B HalleM TeMaTuyeckom gocbe "OcTaHeTcs
an llisenuapmnsa dmMHaHCOBbLIM paem?"

LLiBenuapus
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