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Hy>KHO 1M HaKa3biBaTb 3a b0onesHb?
Faut-il punir en cas de maladie ?
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Tak y4yeHukun konnenxa B Echallens otmevanu B 2008 roay leHb 60pbbbl co CMALom.
[Ba wBenuapcknx opmucTa HacTamBalT Ha U3MEHEHUN YIroJI0BHOIMO KoAeKca CTpaHbl.

|

Deux chercheurs veulent changer le code pénal suisse, afin qu’un séropositif ne soit pas le
seul punissable en cas de transmission du virus lors d’une relation consentante non-
protégée.

Faut-il punir en cas de maladie ?

B wBenuapckoM YronoBHOM kogekce ecTb CtaTtbs 231, «PacnpocTpaHeHne YesioBevyeckux
bonesHen», KOTOpas BCe Halle MPMMEHSETCS B nocseaHee BpeMs A9 Haka3aHus
HocuTens supyca CMLa, BCTYNMBLUMX B NOJIOBbIE KOHTaKTbl 6e3 HeobxoanMbIiX Mep
3aWnThbl U 3apa3nBLLUNX CBOUX NApPTHEPOB.

IMEHHO NPOTUB 3TON CTaTbW, ABAAIOLLENCA «LLBENLLAPCKON 0COBEHHOCTbIO», HanpaBeHbl
obHapoaoBaHHbIe BYepa BbIBOAbI MCCNe0BaHUSA, NpoBefeHHOro HauroHaibHbIM
WBEeNUapCKNM (poHOOM Hay4YHbIM nccnenosaHuin (FNS). Mo MHeHWIO aBTOpPOB
nccnepoBaHus, opuctos KypTa MNapsn 13 LIOPUXCKON BbiClien LWKOMbl NPUKIaLHbIX HAYK Y
ero KoJsuieru us Boicwen wkosbl JliouepHa MNeTepa Mowa, 3Ta cTaTbd AUCKPUMUHUPYET
HOCUTeJsiIen BUpyCa 1 NPOTUBOPEYNT HaLuMoHasIbHOW nonnTuke npodunaktuku Crnda, a
rnocemMmy OoosxkHa 6biTb yaaneHa mn3 YK.
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HeT coMHeHns B TOM, Y4TO 4YesioBeK, 3HaAKLWMA 0 cBoen 6BonesHn n co3HaTesIbHO
nepenaroLLni ee opyromMy, AO/HKEH HECTU OTBETCTBEHHOCTb. O4HAaKO 0COBEHHOCTb
LBENLLAPCKOro 3aKOHO4aTe/IbCTBa B TOM, YTO OHO YrOJIOBHO HaKa3biBaeT (PaKT rnepenayu
NHEKUNN fa)Ke eCciv pedb MAET O MOJIOBbIX OTHOLWEHMNAX MO B3aMMHOMY COrJlacuio u
BTOPOM NapTHEpP NPOuHGpOPMMPOBaH O Hanyne BUpyca y nepsoro. Takmum obpasom, BCA
OTBETCTBEHHOCTb JIOXKNTCHA HAa MHPULNPOBAHHOIO 4esioBeKa, HO He Ha ero/ee
6e33aboTHOro napTtHepa. MMeHHO 3TO aBTOpPbI NCCNENO0BAHNA U CHUTAIOT
HecnpaBeunMBmM.E

B xone ceoen paboTbl KypT Mapaun n Netep Mow nsydnnm 39 «gen», ¢ 1990 roga oo
CerogHsALWHero oHA, KoTopble 3aBepLwmnamncb 51 yrosoBHbIM Haka3aHneM. OHU [x]
KOHCTaTUpPOBasn, 4TO YNCS10 OBBUHUTESIbHbLIX MPUTOBOPOB BO3POCJIO, U YTO B €BPOMNENCKOM
MacwTabe LLBenyapusa nnampyeT B 3TOoN obnacTtm BMecTe ¢ ABcTpuen u LLseunen. U3 39
npoaHasIn3npoBaHHbIX CJly4aeB, 36 KacaJlMCb reTepoceKcyasibHbIX KOHTAaKTOB U TOJIbKO
TPW - FOMOCeKCyabHbIX. [pyn BbIHECEHUN NMPUrOBOPOB - BobLIen YeCTbio 3TO 6bIN0
TIOPEMHOE 3aKJIloYeHne Ha CPOoK OT 2 A0 4 neT - 21 pa3 bbi1a NnpuMeHeHa MMEHHO CTaTbA
231.

tOpucTbl-uccnenosaTenn yCTaHOBUIIN, HYTO, BLIHOCA MPUIroBOPbI, «CyAbW MaJIo YH4UTbIBAIN
04YeHb cs1iabyto BEpOATHOCTb NOJIYYUTb UHEKLMIO B pe3ysibTaTe eUHCTBEHHOI 0
He3alUWLLEeHHOr o NoaoBoro akTa». ECTb 1 ewe oanH HoaHc. CornacHo LWBenLapckomn
HauMoHaNbHOM NonnTuke B obnactm npodunakTukm CMNia, oTBETCTBEHHOCTD 3a
nepegavyy MHMEeKUMn oennTcsa paBHO3HAYHO MexXxay AByMA napTHepamu. (Ha poTorpadumn
cnpaBa - «HarnsgHoe nocobue», KOTopoe UCMNOJIb30BaJIOCh NPU NPoBeAEeHUN B NMPOLUSIOM
rony B JIo3aHHe npodunakTnyeckon akumm oH XXyaH, HanpasBseHHON Ha KJINEHTOB
MeCTHbIX NPOCTUTYTOK.) [Nosny4yaeTcs, 4To, 4EeNCTBUTENIbHO, 3aKOH HAaXo0OUTCH B
NPoOTUBOPEYUN C MPOBOANMOMN FrOCYyAapCTBOM JIMHMEN B 06/1aCTU 34paBOOXPaAHEHUS.

MocMoTpuM, Kakon byeT peakuns npaBUTeNbCTBA Ha BbiBOAbl POHAA, HO 3Has,
HACKOJIbKO KOHCEpPBaTMBHbI WBenuapLbl, ObICTPbIX N3MEHEHUI B 3aKOHe BPSAL N CTOUT
0XXNAaTb.
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