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B HOBbIX peweHnsax ®egepanbHbin cyq (PC) LLBenuapun pasbACHWUI BaXKHble BOMPOCHI,

Kacatowmecs npaBa Ha cogep>XaHune, N BHeC HEKOTOpPbIe U3MEHEHNS B MOPAO0K
paccMmoTpeHus gen. B byayuiem ons pacyeTa BCeX BUAOB aJIMMEHTOB Ha AeTeN Uau
cynpyroB 6yoeT UCNosib30BaTbCsl €AUHbIA METOA.

|

Dans de nouveaux arréts, le Tribunal fédéral a clarifié des questions importantes
concernant I'entretien de la famille et a introduit quelques modifications dans la
jurisprudence. A I'avenir, une seule méthode sera utilisée pour calculer tous les types de
contributions a I'entretien des enfants ou d'un époux.
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PoauTtenn ob6sA3aHbl coaep>XaTb COBMECTHbIX AeTeN, a B C/ly4ae pa3feibHOro npoXXmsaHus
nnn passoja OAVH CYnpyr AOJ/DKeH cofaepxaTb apyroro. Tpu peweHus ®C (5A 311/2019,
5A 891/2018, 5A _800/2019) B nepBYyto 04epellb KacalTCcsa MeTo[a pacyeTa BCeX BUOOB
a/IMMEHTOB (AeHeXXHoe coaep>XaHune pebeHka, MaTepuanbHasa NoALEP>KKa CYMnpyra,
cogep>xaHue nocsie passoaa). [lo HacTosduwero spemeHn ®C npenocTaBissl KAHTOHaIbHbIM
cyZaM BO3MOXXHOCTb BblOMpaTb MeTo pacyeTa aJIMMEHTOB, pe3y/ibTaTOM TakKoro nogxona
CTasla HEOAHOPOOHOCTbL NMPAKTUKK B LLIBenuapumn. B pa3HbiX YacTax CTPaHbl, AaXe B
npenesnax o4HOro KaHToHa, UCMNoJ1b30BaJIMCb HEOAVMHAKOBbIE METOAbl pacyeTa, YTo
3aTpyaHsan0 paboTy agBokaToB. KpoMe Toro, rpakfgaHe, KOTopbIX Kacanncb cyaebHble
pelweHns, Moram okasaTbCa B TPYAHOW CUTyauuun npu nepeesne B APYyron KaHTOH.

OTHbIHE CyMMa BCeX BbIMJIaT B paMKax CoAep>XaHUA A0JXKHa ByoeT pacCYnTbiBaTbCA C
y4eTOM MPOXXUTOYHOr0 MMHUMYMa C pacnpeneneHmem nsnnwka cpencts. CornacHo aTomy
MeTopny, CHavyana pacCYNTbIBAIOTCA AOXOAblI poauTesien (BKaYas geTen, npu
HeobXxoOMMOCTK); 3aTeM onpenensaTcs NoTPpebHOCTM BCEX 3aUHTEepPEeCcOBaHHbIX nuu. Ecnan
nMmeLmecs cpencTea NPeBbILAT NPOXUTOYHbLIN MUHUMYM (400 (bpaHKOB B MecsL, Ha
Kaxgoro pebeHka go 10-tn net 1 600 hpaHKOB MO OOCTUXKEHUN LECATUIETHErO
BO3pacTa), TO U3JINLLKN O0JIKHbI ObITb pacnpeneneHbl B COOTBETCTBUM C KOHKPETHOM
cuTyauuven.

Ecnn cpencTts HeAQOCTaTOYHO O15 COBEPLUEHNst He0OXO0OUMBbIX BbIMaaT, TO BHavane
cnepyeT obecnevynTb OeHEXXHOEe coaep)KaHNe HECOBEPLLUEHHOIETHMUX AeTEN, 3aTeM -
(bbiBLLErO) Cynpyra, 1 B MOCNEAHIO o4Yepedb - Coaep)XaHne COBEPLUEHHONIETHMUX OeTeN.
OTnpaBHOM TOYKOW ONA CTaHAapTM3aunum MeTtona pacyeTa ctano gesno 5A 311/2019, B
KOTOPOM Mocjie paccTaBaHusa pogutenen oneky Hag pebeHkom nony4mn otel. NMocKoNbKy
OH 3apabaTbiBan 6onblUe MaTepu, Cya NPULLIEN K BbIBOAY, YTO OH TakKXXe O0JIKEH
MOJIHOCTbLIO OMJlavYnBaTh cogep>kaHne pebeHka.

®C HarnoMHW 0 TOM, 4TO AEeHEeXXHoe cofep)XaHne N OneKa 3KBUBANEHTHbI, U,
c/flefoBaTesibHO, INLO, KOTOpOoe OTBeYaeT 3a oneky Hag pebeHKOM, He O0JIXKHO HeCcTun
AOMONHUTEsIbHbIE PacXobl, 0QHAKO 3TOT NMPUHLUUM MOXET BbITb HapyLLeH, ecqin poanTenb,
obecnevymBaloWmMm yxo, HaxXoANTCA B 3HAYUTENbHO JlyyweM (OPMHAaHCOBOM MOJIOXKEHUN, YeM
BTOPOW poauTenb.

B aByx apyrux peweHusax (5A 907/2018, 5A 104/2018) ®enepanbHbln CYA pa3bACHU
HEeKOoTOopble NOJIOXKEHUSA 3aKoHOAAaTeNIbCTBa B Chepe pacTopeHUs bpaka. Bo-nepsbix, ®C
OTKa3aJiCcda OT TaK Ha3blBaeMoro npasuia «45-neTHero so3pacrta». 9TO NMpaBuo
npeaycMaTpuBaso, 4To OT cyrnpyra 6onble Henb3s TpeboBaTb OCYLWECTBAATL
ornJlaymBaemyto AeATeNbHOCTb, eC/in OH He paboTan Bo BpeMms bpaka n goctur 45-netHero
BO3pacTa Ha MOMeHT pa3Boaa. CornacHo ®C, oxxmagaHue Toro, 4To beiBlWMNK cynpyr byaeTt
paboTaTb, BNOJIHE pa3yMHO, NPW YCJIOBUN, 4TO TaKasi BO3MOXXHOCTb Y HEro eCTb U eMy
HNYTO He NPenATCTBYeT - HanpuMep, yxXos 3a MaJsieHbKUMU AeTbMU. B Ka)k1oM 0T AeSIbHOM
cJlyqae pellaloLlee 3Ha4YeHNe MMelT KOHKpPeTHble 06CToATeNbCTBa, BKOYAA COCTOAHME
300pOBbS, BO3PACT, NpeAblAyLlyo AeATesSIbHOCTb, CUTyauuto Ha pbiHKe Tpyaa v T.4.

Takxe PC pa3bacHUN PuUHaHCoBble 06893aHHOCTI CyNpPyroB No OTHOLIEHWIO APYr K ApPYyry B
cny4ae pa3Boga. B kaxxgom cnyyvyae HeobxoamMMo nNpoaHanm3npoBaTb, OKasan n
paccMaTpuBaeMbin bpak pellatollee BANSHNE Ha XXU3Hb CYNpPYyros; B C/lyyae
yTBEPAUTENIbHOIrO OTBETa NPOAO/IKUTENIbHOCTb BbIMaTbl a/IMMEHTOB A0JI)KHA ObITb
onpeneneHa B COOTBETCTBUM C KOHKPETHbIMU 0bCcToATENbCTBAMM Aena. B KoMmMioHukKe ®C



noavYepKnBaeTcs, 4To 6pak Okasan pellatoLlee BAMSHUE Ha XU3Hb CYrpyros, ec/ivi OAuH 13
HUX ywen ¢ paboTbl, 4Tobbl BECTU AOMaLLHEe X03AMCTBO 1 3a60TUTLCA 0 AETAX U YXKe He B
COCTOSIHUM BEPHYTbCS K MPUHOCSLLEN A0X0 OEeATENbHOCTM Nnocae Oonarnx net 6paka, B 70
BPeMs Kak OpYyromn cyrnpyr MuMesa BO3MOXXHOCTb COCPeAOoTOYMTbCS Ha CBOEN
npoceccnoHasibHOM Kapbepe.
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