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EBponenckun cyn no npasam 4enoBseka B CTpacbypre (© Keystone)

EBponenckum cyn no npaBaM YesloBeKa BCTasl Ha CTOPOHY BbixoAua 13 ErmnTa, KoTopbin
He cMor nepese3Tn B LLBenuapuio CBOEro ChiHa.

La Cour européenne des droits de I’'homme a donné raison a un ressortissant égyptien qui
n'a pas pu faire venir son fils en Suisse.
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Le CEDH contre la Suisse dans I'affaire du regroupement familial

Ctpacbyprckum cyn He Bcerga bbiBaeT 0OBOJIEH TeM, Kak B LLsenuapumn cobntogatotcs
rnpaBa 4YeJsioBeKa, a BaacTu KoHpenepaumm, B CBOIO o4epenb, He BCcerga rotosbl
COrJlaCUTbCA C BbIHECEHHBbIMN UM peLlleHnAMU. B HeEKOTOpbIX CllyHaax - Kak 3TO MpPOomn30LUIo
B HeJjaBHEM JeJie 0 CaeXKe 3a KJIMEHTKOW CTPaxoBon KoMnaHum - sepankt ECMNY
CTaHOBUTCSA MOBOAOM A9 NepecMoTpa AENCTBYOLWMX HOPM. Tak, B banxanwem byayuiem
B LUBENLLAPCKOM 3aKOHO4aTesIbCTBE MOryT NOSABUTLCA YeTKue npasuna,
yCTaHaB/MBawLWMe, B KaKUX C/ly4asax CTpaxoBas KOMMNaHMUA MOXXeT BeCTN HabnogeHue 3a
KJIMeHTaMu, noo3peBaemMbiMu B NpefoCTaBNeHUN HEBEPHOW UH(OoPMaL M. HanoMHUM,
4YTO, COCNABLUNCL Ha ux oTcyTcTBue, ECMY nogaep>xan B okTAbpe XuUtenbHULYy
LLiBenuapun, B CTENEHN NHBAINAHOCTU KOTOPOW YCOMHUIICA ee CTPaxXOBLUUK.

HoBoe neno, B KoTopoM cyabn B CTpacbypre He cornacuanceb ¢ bepHoMm, KacaeTcs
MMMUIPaLNOHHOIo Bonpoca. Peyb naeT o ernnTsHnMHe, npmexaswem B LLBenuapuio B 1997
rogy B nonckax ybe>kuuia n XXMBYLLEM CErogHs B KaHTOHe Apray, 1 ero cbliHe,
pOoAMBLLEMCS 3@ HECKOJIbKO JIeT [0 3TOro 1 oCTaBLUeMCSA C MaTepblo Ha poaunHe. B 2006
roay, korga pebeHky ncnoaHmNocb 15 neT, weenyapckme BAacTu 0TKasaam UM B
BOCCOEONHEHUWN CEMbMN.

Y710 e npomsowno? Cyabba nctua, Kak cnenyeT u3 MmaTepunasioB gena, CknagbiBanach
HenpocTo. Kak y>xe 6b1s10 cka3aHo, B LLIBenuaputio OH npuexan B nonckax ybexxunuwa,
O0JHAKO ero xo4aTancTBo ObIN10 OTK/IOHEHO. [1Ba rofda cnycTs BbixoAew 13 Ermnta »xeHuncs
Ha rpaxaaHke KoHdenepauum, noay4ynn Bug Ha XUTeNbCTBO, @ B OTBEAEHHbIN 3aKOHOM
CPOK - 1 nacnopT ¢ 6enbIM KpecToM. B ceMmbe pognnacb o4b.

OpHako cBsA3b ¢ Ermntom He npepbiBanack: B 2002 rogy CbiH HaBeCTWUs oTLa MNo
TypucTu4eckoun Bu3e, a rof cnycTs npuvexan s LLsenuapuio Nno MOTUBY BOCCOEAMHEHNSA
cembun. CnepgyeT OTMETUTb, 4TO B TO BpeMs y oTua eule He 6b110 HU WBEeNLapcKoro
rpa>kAaHCTBa, HU la)ke NOCTOSAHHOIr0 BUAa Ha XXNTesibCTBO. Ha HOBOM MecTe NoApoCTOK
MPVXNTLCA HE CMOr: NMpobaembl B LWKOJIe N HAaTAHYTble OTHOLLUEeHUS C Mavyexoun BbIHY 4NN
ero BepHyTbCs B Ha4dasne 2005 roga B ErvneT K maTepun n babylike, KOTopble CHOBa
3aHANCh BOCMUTaHneM pebeHka.

Fof cnycTa ucTel, pa3BesiCs C XXEHOW U CHOBa nofasl AOKYMEeHTbl Ha BOCCOegUHEeHne
cembn. OfHAKO Ha 3TOT pa3 UMMUTrpPaLMOHHasa cnyxba KaHTOHa Apray OTBETWU/Ia OTKa30M.
Tem He MeHee B 2007 roay ernnTaHUHY yOanocb A4o0OUTbCS OTMEHLI 3TOrN0 peLleHns Yyepes
cya. Bnactn Apray yxe 6b121M roToBbI BblAaTbh CblHY pa3peLlleHne Ha Npo>KnBaHme B
LLIiBenuapun C 0TLOM, HO B Aeflo BMewanacb PenepasibHas MUrpaumoHHas cnyxba,
nocYymTasLas, 4To Heobxoammble TpeboBaHNS A9 BOCCOeANHEHUSA CEMbU B AHHOM
cnydae He cobnogeHbl. OTewl € CbIHOM CHOBa 06paTuANCh B CyA.

B 2009 roay »xn3HeHHble 06CTOATENBCTBA MOJIOAOIN0 YeN0BEKa U3MEHUTUCL: €ro MaTb
BbILW1a 3aMy>XX M yexasia C HOBbIM Cynpyrom B KyBenT, a OH ocTancs B ErmnTe Ha
nonevyeHnmn 6abywkn. B Havane 2010 roga ®enepanbHbll agMUHUCTPATUBHbBIN CY A4
OTKa3aJl B BOCCOeAMHEHUN CEMbW, YKa3aB, B YaCTHOCTW, YTO CbIH y>Ke OoCTur
COBEpLUEeHHOIeTUSA, @ 3Ha4YUT BosiblUue He 3aBUCUT OT OoTua.
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9To pelweHne nogaep>xan n ®enepasbHbi Cya - BbiClasa cyaebHass UHCTaHUuMSA
KoHthenepaunn. B kayecTBe 04HOr0 N3 OCHOBaHWIN 415 OTKa3a OH NPUBEN TOT apryMeHT,
4yTo BbixoAel 13 ErmnTta He obpaTusica ¢ Npocbbon 0 BOCCOEAMHEHNN CEMbM Cpa3y Nnocne
TOro, Kak npuexan B LLIBenuaputo, n €ro CbiH BNJ0OTb 40 COBEPLUEHHOIETUS BOCMNTLIBANCSH
B ErmnTe, cTpaHe, C KOTOPOW OH MMEET TEeCHbIe KYJIbTYPHbIE U JINYHblE CBA3MN. HanoMHun
Cyd W 0 TOM, 4YTO MocJsie NoJslyTopa JIeT, NPOBeAeHHbIX B HOBO CEMbE OTLLA, MOJIOA0WN
YeJsIOBEK BCE XKe BEPHYJICA Ha poAuHY. A 3a rofibl, KOTOpbIe MPOLLJIA C TOFrO MOMEHTa,
npobaema MHTerpaunm Moraa TobKO YCyrybnTbCs, MocHnTanm Weenuapckme BnacTu.
Takum obpa3oM, Bce crnocobbl 4O0OUTLCSA OTMEHBI PELLEHNS MUTPALIMOHHON CNy>X6bl Bblnn
ncyepnaHsbl.

N3yuymB mexxayHapoHoe 1 HauMOoHalbHOe 3aKOHO4ATe /IbCTBO Mo gaHHoMy Bonpocy, ECMNY
npuLlen K BbIBOAY, HTO OCHOBaHUN /19 OTKa3a B BOCCOeOUHEHUN CEMbU B TO BpeMS, Korga
CbIHY eLle He NCnosHmnocb 18 net, He 6bino. CornacHo gencreyowmm B LLBenuapun
npaBuiam, HeCoBepLUEHHOJIETHUE OeTU MHOCTPaHLEB, UMEKLWLNX MOCTOSAHHbIN BN, Ha
XNTENbCTBO, MOryT 6bITb BMMCaHbl B 3TOT AOKYMEHT, €C/iM OHU NMPOXKMBAOT BMeCTe C
poaunTenaMu. AHaNoOrnYHblN NOPSALOK AENCTBYET U B OTHOLWEHUN JeTen rpaxkaaH
KoHtenepaumm, He MeLWKMX WBenLapckoro nacnopTta, cyutaeT ECMNY (HANOMHUM, 4TO K
MOMEHTY No4ayn BTOPOro 3asB/eHNs OTeL, y>Xe Noay4Yna rpa>kaaHcTeo). NMpasaa, B
AaHHOM cCJly4ae peyb naeT 0 «4aCTUYHOM BOCCOeaUHEHUN CEMbU», MOCKOJIbKY MaTb
pebeHka He NpeTeHAOBaJsla Ha NoJly4eHne BUAa Ha XXNTeNbCTBO B LLUBenuapun. Tem He
MeHee, pewunn Ctpacbyprckuin cyn, KoHdhenepauns Hapywmnia cTaTbio 8 EBponenckon
KOHBEHLMM NOo NnpaBaM YenoBeKa, KOTopas rapaHTUpPyeT Ka)KAOMY rpa>kjaHWHy nNpaso Ha
YaCTHYIO N CEMENHYIO XWN3Hb. EM npnaeTca BbinnaTnTb B 0b6wen cymme 10 ThiCA4 €BpO B
KavyeCcTBe KOMMNeHcaumm N NOKPbITUA CONYTCTBYHOLLMX pacXono0B.

LLiBenuapus
CtaTtbu no Teme

ECIMY ocyann cTpaxoBYO KOMMAHUIO 3a CJAEXKY 33 KJIMEHTKON
LliBeruapusa He cornacHa co CTpacbyprckmum cygom
Mpurosop LliBenuapumn 3a BbICbIJIKY OTLIG CEMENCTBA
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