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MpuBenyT nn HoBbIe NMpaswua B LBenuapuio?

MpodeccmoHanbHbIMU HabOAEHUAMN N Pa3MbILLIEHUSAMU Ha 3TY CJIOXKHYIO, HO
aKTyaJIbHbIX 0151 HEKOTOPbIX YnTaTesnen Hawen MNaseTbl.ch TeMy fennTca XeHeBCKUmn
anBoKar.
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HecmoTps Ha BBeneHue B 2014 roay depnepanbHbiM cOBeTOM KoHhenepauun
OrpaHNYNTENbHbLIX Mep, HanpaBJIEHHbIX Ha NpefoTBpaLleHne obxona MeXxayHapOoa4HbIX
CaHKUWWM B CBA3U C CUTyauunen Ha YKpanHe, o 4eM Hawa Na3eTa.ch cBoeBpeMeHHO nucana,
cTabunbHaa n HenTpanbHasa LLBenuapusa no-npexxHeMy oCcTaeTCsa NMpMBAEKaTeNIbHbIM
MecToM s segeHmns busHeca, cesAzaHHoOro ¢ Poccnnckonm ®epepaumen, a Takxe ansg
ynpaBJieHUa aKTUBaMun, NpuHagaexalwmmm ee rpaxgaHam. MIMeHHO No3ToMy KaMnaHusa no
neoiopmsaumm HaunoHaNbHOWM 3KOHOMUKMN, Ha4YaTasd POCCUNCKUM PYKOBOLCTBOM
HECKOJIbKO J1IeT Ha3ap C LUesiblo COKPaLLEHNA NCNOJSIb30BAaHMNA NHOCTPAHHbIX KOMMaHUN n
WHOCTPaHHOrro Npasa A4J19 BeAeHNS KOMMep4YeCKon AeATe/IbHOCTU BHYTPU CTPaHblI,
cnocobHa oKasaTb 3Ha4YnTEesIbHOEe BO3AENCTBME Ha LWBENLLAPCKYO MHOYCTPUIO YrpaBieHns
aKTMBaMM U KOPMopaTUBHbIX ycnyr. KpaeyroslbHbIM KaMHEM 3TOW KaMMnaHUn aBnaseTcs
MOHATUNE «KOHTPOJIMPYEMON MHOCTPAHHON KOMMaHUN», BHeCEeHHOe B Hanoroebin Kogekc
Poccuinckon ®epepaunm depepasbHbiM 3akoHOM No. 376-P3, BCTYNUBLWNIA B AencTBue 1
aHBaps 2015 roga. CoOOTBETCTBEHHO, OLLEHKY ero NpakTU4eCcKux nocieacTsun ang
POCCUNCKUX KIINEHTOB LieNiecoobpa3Ho HavyaTb C aHaN3a YYPEXOEHHbIX MU
WBEeNLapCKNX KOMMNaHUM, oHO0B 1 ynpassseMblx U3 LLBenuapum TpacToB C TOYKU 3peHUS
BO3MOXXHOCTW MPU3HAHNA UX «KOHTPOJIMPYEMbIMN NHOCTPAHHBIMU KOMMNAHNSAMW>.

CornacHo Hanorosomy Kogekcy, TaKUMM KOMMNAaHUSAMN MOIYT NPU3HABaTbCA MHOCTPaHHbIE
OpraHu3aumKn, a TakXXe MHOCTPaHHbIe CTPYKTYpbl 6€3 06pa3oBaHMS OPUANYECKOrO Anua,
He ABNSAILWMECS HAaNOorosBbiMN pesngeHTamm Poccnmnckon ®epgepaunm, B KayecTse
KOHTPOIMPYIOLWMX TINL, KOTOPbIX BbICTYNAKT OpraHusaumn n (mnn) pusmdeckune nmua,
npM3HaBaeMble POCCUNCKUMN HANOroBbIMKU pe3nageHTamun. LLinpokoe onpepenexHmne
«MHOCTPaHHOW CTPYKTYpbl 6€3 obpa3oBaHMa lopuanyeckoro nmua» B Kogekce oxsaTbIBaeT,
B YaCTHOCTWN, (bOHAbI, MAapTHEPCTBA, TOBApPULLLECTBA, TPACTbl, UHble (DOPMbI OCYLLLECTBIEHUNS
KONINEKTUBHbIX MHBECTULUN U (M1nN) LOBEPUTENBLHOMO ynpasneHusa. Tem camblM, oencTemne
POCCUNCKOro 3aKOHOA4aTeNbCTBa 0 AeoddLuiopm3aumMm HanpsaMyto 3aTparmeaeTt
MHOIrO4YUCNIEHHbIE TPACTOBbIE KOMMAHMK, OCYLLLECTBAALWME OeATeNbHOCTb B LLBenyapum n
BbICTYMAOWMX B POJIN AOBEPUTENBbHbLIX COBCTBEHHMKOB B OTHOLLIEHNN TPACTOB POCCUNCKUNX
HaJIOrOBbIX PE3UAEHTOB.

CornacHo Hanorosomy Kogekcy, gpunsndeckme nmua rpusHaTCHa HAJIOroBbIMU
pe3ngeHTaMu, ecsiv OHU hakTnyeckn HaxoasaTcsa B Poccnmnckonm depnepaumm He meHee 183
AHEeN B TeyeHmne cnepyrowmx noapsan 12 mecsaueB. YTo KacaeTcsa opraHu3auun,
Ha/IoOroBbIMU pe3ngeHTaMn NPU3HaATCA POCCUNCKNE U MHOCTPAHHbIE OpraHmn3aumu,
rnpu3HaBaeMble HaJIoroBbIMU pe3ngeHTamum Poccmnckon depgepaumnm B COOTBETCTBUN C
MeXAYyHapoAHbIMK Aorosopamm Poccunckon degepaunm no Bonpocam Hanoroobno)xeHums
(onsa yenen NpUMeHeHUsA Takoro AOroBopa), a TakXKe MHOCTPaHHbIe opraHn3aunmn, MecToMm
ynpaB/ieHnsa KOTopbIMU aBNseTca Poccunckaa ®epepauymns, eCam MHoe He npenyCcMoTPEeHO
MeXXOyHapOoAHbIM AOrOBOPOM MO BOMPOCaM HanoroobnoxxeHus.

KOoHTpOMpPYOLWMM NULOM MHOCTPaHHOW OpraHusaumm npusHaeTcsa pusnyeckoe nim
topnanyeckoe Nnuo, 4018 y4acTua KOTOPOro B opraHusaumnm coctasnset bonee 25
NPOLLEHTOB, @ TakXe punsnyeckoe nan pnanyeckoe AnLo, 408 y4acTUA KOTOPOro B
opraHusaummn (ona gusndeckux amL - COBMeCTHO C cyrnpyraMmn n HeCoBepLIeHHOIETHUMN
netbMu) coctasnseTt 6osee 10 NnpoueHTOB, eCn A0NS y4acTna BCex N1, Npu3HaBaeMblX
HanoroBbIMN pe3ngeHTamum Poccunckon depepaunm B 3ToM opraHmusaumm (ans
hmnsnyecknx nuu - BKIKOYaa CynpyroB N HECOBEPLUEHHONETHNX AeTeln) cocTasnaeTt bonee
50 npoueHToB. HecMoTps Ha TO, 4TO 40N POCCUNCKOrO Halo0roBoro pesngeHTa B
WHOCTPaHHOW OpraHu3aumnm MoxeT OblTb MEeHbLLE YKa3aHHbIX BEJINYMH, OH BCE PaBHO
MOXKeT OblTb NMPU3HaH ee KOHTPOJIMPYIOLLMM JIMLLOM B CJlyYae OCYLLeCTB/IeHUs Hag HeNn
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KOHTPOJ19 B CBOUX MHTEepecax Uan B UHTepecax CBOero cyrnpyra u HeCcoBepLUeHHOIeTHUX
neten. NNpUMeHUTENbHO K MHOCTPaHHbLIM OpraHu3aumnsaMm, rnoL «KOHTpPosieM» MOHNMaeTCs
OKa3aHue UM BO3MOXXHOCTb OKa3aHuA onpeensaiowero BIMSAHUA Ha peLleHuns,
NMPUHNMaeMble TaKOW opraHm3aumen B OTHOWEHUN pacnpenesieHns nosy4aeMon en
npubbinn (goxona) nocne Hanoroobao0XKeHnsa B CUAY NPAMOro NN KOCBEHHOIO y4aCcTUS B
TakoWn opraHusauum, y4acTmsa B Aorosope (cornaweHun), npeaMeToM KOTOPOro aBaseTcs
yrnpaB/iieHue 3TON opraHu3aunen nam nHblx 0COBeHHOCTEN OTHOLLEHNN MeXAY JINLOM
opraHusauuen v (nnuv) ApyruMmu nmuaMmun. AHanorn4HbIM o6pasomM, «kKOHTpPoOsIEM» B
OTHOLUEHUNN NHOCTPaHHbIX CTPYKTYp 6e3 06pa3oBaHMA IOPUANYECKOrO NMLa NMPMU3HaeTCcs
OKa3aHue UM BO3MOXKHOCTb OKa3aHMA onpeaensaiowero BINSHNA Ha peLlleHuns,
NnPUHMMaeMble INLOM, OCYLLECTB/SALWNM ypaBieHne akTUBaMm TaKon CTPYKTYpbI, B
OTHOLUEHUWN pacnpeneneHns noay4eHHon npmbeblav (Loxona) nocsne HanoroobsnoxeHus
MeXxnay ee y4aCcTHMKaMn (NanwmKamm, OBEPUTENAMU UIN NHBIMU nnuamMun) nbo NHbIMK
beHedununapamn B Cuny 3aKoHodaTesIbCTBa MHOCTPAHHOIO rocyaapcTBa UanM AOroBopa.

MpaKTU4eCcKnUM pesyibTaToOM NPU3HAHUSA MHOCTPAHHOM KOMMNAHUN NN CTPYKTYpbl 6e3
obpa3oBaHUA LOPNONYECKOrO NNLA «KOHTPOJIMPYEMON MHOCTPAHHON KOMMaHUen» SBNSeTCA
BO3HUKHOBEHME Y KOHTPOJIMPYHOLLEr0 €e POCCUNCKOro HasloroBOro pe3ngeHTa AByX
OCHOBHbIX 06s13aHHOCTeN. Bo-nepBbiX, Takoe N1uyo 0653aHO yBEAOMAATbL HAJIOrOBbIE
OpraHbl MO MeCTy CBOEro XuTesbCTBa (HaxoXXAeHUs) B NpeayCcMoTpeHHble HasnorosbiM
KoOeKCcoM CPOKM O CBOEM y4aCTUN B MHOCTPaHHbIX OpraHm3aumax (B cay4vae, ecnv gons
Takoro y4acTtus npesbiwaeT 10 npoueHTOB), 00 y4YpexxaeHUn NMHOCTPaHHbIX CTPYKTYp 6e3
obpa3oBaHUA LOPNONYECKOrO NNLA; @ TaKXKXe 0 KOHTPOJIMPYEMbIX MHOCTPAHHbLIX KOMMAAHUSAX,
B OTHOLUEHUNN KOTOPbIX OHWN ABJIAIOTCSA KOHTPOMPYOLWMUMN N1uaMun. Bo-BTopbIX, Takoe
nnuo o6s3aHo BKAKOYaTb B CBOW Hanoroobnaraembll 4OX04 HepacnpeneneHHyo npunbbiib
KOHTPOJIMPYEMON UM MHOCTPAHHON KOMMaHUN NN CTPYKTYPbl U yrJadmuBaTb C HEe Hanoru
B Poccunckonm degepaumm HadmHaa ¢ Hasorosoro nepmoga 2016 roga, ecsiv ToNbKO B
cooTBeTCTBUK cO cTaTen 2513(1) Kopekca aaHHasa npmubbinb He ocBoboXxaaeTcs oT
HasnoroobnoXxeHus.

B cBeTe nosABNEeHUS y POCCUNCKUX Ha/IOFOBbIX PE3NAEHTOB HOBbIX 0653aHHOCTEN B
OTHOLUEHUNN KOHTPOJIMPYEMbIX NMU LLIBENLLAPCKUX KOMMNAHUNA N OPYTrnX CTPYKTYP,
obcnyxueawLwmm nx nuuam B TedeHue 2016 roga uenecoobpasHo onpenennTb, 4To byaeT
bonee BbIFOAHO A9 NX KJIMEHTOB C SKOHOMUNYECKOM TOYKIN 3pEeHUA: pacnpenennTb
npubbinb B 2016 roay v 3ani1aTuUTb C Hee Hanoru B Poccnnckon depepaunm, Uim xe
ynaaTuUTb TaM XKe Hasoru ¢ HepacnpegeneHHon npmbsinm B 2017 roay. Mockonbky
npuHaTme Nboro N3 aTUx peleHnin MoxXXeT NnoTpeboBaTb MOArOTOBKN 3HAYUTEILHOIO
obbeMa OOKYMEHTOB, POCCUNCKOE 3aKOHO4aTeNbCTBO O Ae-oddLuopmnsaunm HemsbexHo
npueBefeT K POCTY 3aHATOCTU LWIBENLAaPCKUX NpodeccmoHanoB B 061acTu ynpasrieHUs
aKTMBaMU N KOPNOPATUBHbLIX ycayr. [lOMMMO 3TOro, cnenyet oXunaTb, 4TO paj
POCCUNCKNX KIINEHTOB, HE XKeJlaloLnX pacKpbiBaTb HaJIOrOBbIM OpraHam MHgopmawmo o
CBOeM 3apybe)xHOM UMyLLecTBe U He BOCMOJ1b30BaBLUNXCS NpenMyLLecTBaMm NporpaMmb
[06pOBONLHOINO AEeKNapMpoOBaHNA MMyLLECTBa U CH4eTOB B BaHKax aMHUCTUN KannTasos),
3aBepwwusliencs 31 nonga 2016 roga, MoryT paccMaTpuBaTb BO3MOXXHOCTb CMEHbI CTPaHbl
NPOXXMBaHUA. Y4NTbIBaa TPaAULNOHHYIO NMpuUBEeKaTesibHOCTb LBenuapum ans
COCTOAATEsIbHbIX JII0AEN, KOTOpas B YC0BUAX rnobasbHON HeCTabunbHOCTN TONbKO
BO3pacTaeT, cefyeT TakXe oXuaaTtb yeennydeHns obvema paboTbl ons nvu,
3aHUMaOLWLMXCA OPOPMIIEHNEM BUOOB Ha XXUTENbCTBO, @ TakK)Xe OKa3blBaloLWUX apyrme
CBSi3aHHble C Nepee3nom ycnyru. B niobom cnyyae, BHUMaTENbHOE N3yYeHNEe POCCUNCKOTO
3aKoHOoZaTeNbCTBa 0 Ae-odhdLiopmsanmm, a Takxe rnybokoe noHMMaHMe ero NocneacTBum
071 POCCUNCKUX KJIMEHTOB CTAHOBUTCA HEOOXOAMMbIM YC/I0OBUEM YCMELLIHOro



ocyLlecTBAeHna NnogobHoN geaTenbHOCTN nMuamm, paboTatowmmMmn B 4aHHOM obnactu B
LLisenuapun.
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