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B.E. MakoBckun "Kpax 6aHka", 1880 (FocypapCTBEHHbLIN PycCKnin mysen)

KOopnanyecknin KOHCynbTaHT Hawen Na3eTbl CpaBHUA AEeNCTBYOLWME 3aKOHOoAaTebCTBA.
Mbl )K€, KOHEYHO, HageeMcCs, 4TO 3Ta UHOPMaLMA CTaHeT OJ19 BCeX HAalIUX YuTaTenemn
TOJIbKO NO3HaBaTeJ/IbHOW, HO He MOoJIe3HOMN.

Le consultant juridique de Nasha Gazeta.ch a comparé les lois actuels. La rédaction pour sa
part espere que cette information ne vous sera jamais utile.

Faillite a la russe et a la suisse

B Poccnun HefaBHO Obin NPUHAT 3aKOH 0 BaHKPOTCTBE PU3NYECKUX NNLL, KOTOPLIN y)Ke
Hazesan HemMaso LWyMa, HECMOTPSA Ha TO, YTO HaYan fencTBoBaTb Nub € 1 nionga 2015
roga. MNMpexae Bcero, n3-3a N3BECTHbIX NepCoHannm, 06baBNEHHbIX BaHKpoTaMu. OgHUM 13
nepsbiXx 6aHKPOTOB MO HOBOMY 3aKOHOAATENbCTBY CTajl OCHOBaTeNb xonanHra ACT
TenbmaH Ncmannos. Takxxe nckm o 6baHkpoTcTee 6biv NnoaaHbl NpoTMB BbIBLLEro ceHaTopa
Panbda CacmHa, rnasebl "PyceumMmnopTa" AnekcaHapa MamenoBa U My3blkaHTa Apkagus
YKynHUKa.

Mo POCCUNCKOMY 3aKOHY, 3asBUTb O NPU3HaHMUK cebsa BaHKpOTOM MoXeT tobon
rpa>k4aHvH, UMerwmnin gonrosbie obs3aTenbcTBa Ha cymmy 6onee 500 000 pybnen. Kpome
TOro, o6paTUTbLCS B CyA 1 3aNyCTUTb Npouenypy Npu3HaHus yenoseka 6aHKPOTOM Takxxe
NMelT NPaBO KPeanTOopbl U HA/IOroBas MHCMeKUMs. B cnyyae, ecnm rpa>KaaHuH, He
CNOCOOHLIN pacnnaTUTbCA C AOAramMum, He Nogan B cyn 3asiBJieHne o cBoeM 6aHKpPOTCTBE,
Ha/I0roBbI OpraH O0JIXKEH ero owTpadoBaTh 3a HapyLUeHNe 3aKOHa.

Mpu3HaHne 6aHKPOTOM HaKJlaAblBae€T MHOIMO OrpPaHNYeHNN. DTO CTaTyC coxXxpaHsaeTcs 5 net
N B T€YEHME 3TOro BPEMEHU rpa>KaaHnH npu obpaweHnn 3a HOBbIM 3aIMOM UV KPEANTOM
byneTt 06s3aH yKa3biBaTb MHGOPMaLUO 0 Npu3HaHum 6aHkpoTom. Ha 6aHKpoTa
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HakJlaflblBaeTCs 3arnpeT Ha y4yacTue B yrpaBaeHUM opraHn3aumen (opnanyecknm amLom)
Ha 3 roga. Bce nmyLlecTBo, BblAeNeHHOE AN NoralleHns aosra, nepexoanT B
pacnopsi>xeHne pnHaHCOBOIro ynpaB/isitoLLEro, HOBbIE CAENIKM MPOBOASATCS NOA KOHTPOJIEM,
3anpeLLeHo OTKPbIBaTb HOBble BAaHKOBCKME cHeTa U NoJslyYyaTb MO HUM goxon. MpusHaHue
6aHKPOTOM aBTOMAaTUYECKN O3HAYAET OrpaHNYeHMe Ha Bble3 [ U3 CTPaHbI.

B LLBenuapuu npouenypa nepcoHasbHoro 6aHKpoTCcTBa ANS PU3NYECKUX NINL cyulecTByeT
nasHo. OHa nponucaHa B ®efiepajibHOM 3aKOHe O B3bICKaHUM J0NroB U baHKpPOTCTBe,
npuHATOM ewe B 1889 roay. B otanyme ot Poccuu, kpeamTopsbl nam nobbie
roCcyfapCTBEHHbIE CTPYKTYPbl HE MOTYT MHMLMMUPOBaTb BAaHKPOTCTBO (hM3NYECKOro amua.
9TO0 BO3MOXXHO JIWLLb B OTHOLUEHUN YaCTHbIX MpejnpuHnuMaTenen, a TakxKe BianesbLes-
yypenuTenen onpeneneHHbIX puanyeckmnx nmy,. B octasibHOM KpeamTopbl MOFYT
TpeboBaTb BAHKPOTCTBA UCKIIOYNTESIBHO B OTHOLLUEHUN IOPUANYECKNX UL, accoLmnanmnn,
¢oHOOB, aKLMOHEpPHbIX 0bLLecTB, 06LWeCcTB C OrpaHU4YeHHON OTBETCTBEHHOCTbIO.

Mpouenypy 6aHKPOTCTBA YAaCTHOrO NMUA, TakKMM 06pa3oM, MOXKET HavyaTb UCKJTIOYUTENIbHO
CaMo 3aMHTepecoBaHHOE NLO. [JaHHbIA NpoLEecC ABNSAeTCA COBEPLUEHHO A06POBOIbHBLIM U
Heobsi3aTeNbHbIM. HMKaKMX WTPagoB UK HaKa3aHWN 3a Henoaavy 3asB/EHUS O
NPU3HAHUM YesI0BEKA HECOCTOSATENbHbLIM He CyLLLeCTBYET.

Ina Havana npouenypbl 3a8BUTENb (PU3NYECKOE ML) O0/HKEH A0Ka3aTb, YTO OH HE B
COCTOSIHUM OMNJla4yMBaTb CBOU A0AMM (MUHUMAJIbHOW CyMMbl He TpebyeTcs), U AaHHaN
CUTYyaUNa OJINTCSA HA NPOTSXXEHUN KaK MUHUMYM HECKOJIbKUX MecsiueB. Kpome Toro,
3as8BUTEN0 HEOOXOANMO NMPOAEMOHCTPUPOBATL, YTO OH HE CMOI AOCTUYb NOrOBOPEHHOCTH
C KpeamTopaMm 0 pecTPpyKTypusaumnm Aosra uam oTCpoyKe no njiaTexam Bo BHecyaebHoM
nopsioke. 3aTeM 3asBUTEb AOJ/KEH aBaHCOM OMNATUTb N3OEPXKKKN cyaebHon npouenypsl
(OHM MOryT 4OX0AMTb A0 HECKOIbKUX ThICAY (PPpaHKOB, B 3aBUCUMOCTU OT CJIOXKHOCTM
KOHKpEeTHOro gena).

Mpouenypa 6aHKPOTCTBA NO3BOJIAET, MO PeLleHnto Cyna, NPUOCTaHOBUTL BCE MPeTeH3nn
KPeanTopoB Mo HeornslavyeHHbIM goaram. CyLlecTBYOLINE OOJITU HE CMNCLIBAOTCS U HE
NCYEe3at0T, OAHAKO NPOLEHTLI MO HUM Bonlee He HaYnCcNATCA. MNpeTeH3nMn HOBbIX
KpeauTopoB (Nocsie Havasa npouenypbl) He NpuHMMatoTcs. MNocne 3Toro cyn nepenaer
neno B Cny»>6y no B3bICKaHWIO A0AroB (B KaXXA0M KaHToHe LUBeluapun ecTb Takas).

Cnyx6a nepBbIM Ae/IOM COCTaBASAET CMUCOK KPeaNTOPOB, yCTaHaBMBas Npu 3TOM UX
o4yepeHOCTb. 10 3aKOHy, onpeesieHHble KpeauTopbl UMEKT NPENMYLLECTBO Nepeq,
OCTaJIbHbIMU U OO0J/KHbI NOJYYUTb CPeACTBa B MPUOPUTETHOM Nopsigke. Peyb naet npexae
BCero 06 MNoTeYHbIX KpeanTax, 0 HaJoroBoM 3a40/KEHHOCTHY, O A0JIFrax 3a MegMLMHCKYIO
CTPaxOBKY, O HEOMJIAYE€HHbIX aJIMMeHTax.

Hanee Cny»x6a no B3bICKaHMIO 40JITOB ONpefenseT akTUBbI YesloBeka U NpuHUMaeT
pelleHne nmbo 0 YaCcTUYHOM BbINJaTe AOJIFOB (MoC/ie peann3aumnm NMyLLecTBa Ha
ayKLMOHE - KpeanTopbl HE NMEKT NpaBa CaMu NONYYUTb aKTUBbI), IM60 0 Bbigaye
cepTndmkaTa 06 OTCYTCTBMUN aKTUBOB.

JaHHbIN cepTUdUKAT BbIAAETCA KaXA0OMY KpeaAnTopy, Ao/ nepej KOTopbIM He Obin
norawleH, B HEM yKa3blBaeTCA CyMMa OCTaBLIerocs gonara. lokyMmeHT OeNCTBUTENIeH Ha
NPOTSXXEHUN ABaAuaTK NeT. B ciyyae, ecnv y OO/DKHMKA NOSBATCS Kakne-nmbo akTuBbI B



LaHHbIN Nepnoa, KpeauTop MMeeT npaBo 0b6paTnTbcst B Cny>xby Mo B3bICKAHMWIO AOJITOB C
TpeboBaHMEM apecToBaTb aKTUBbI U PEasIN30BaTb UX.

Mocne obbsABNEHUS PU3NYECKOro NmMua 6aHKPOTOM, YesIOBEK MOXXET NPOoA0JIKaTb
3aHMMaTbCs TPYAOBOW OEATENbHOCTbLIO, NoJslyyYast Npyu 3ToM goxon. OH Brpase
3aperncTpmpoBaTb HOBbIM BM3HEC, KaK YaCTHbIN NpeanpuHMMaTenb (Npeabiayuias
NEesTeNbHOCTb B Ka4eCTBE MHAMBUAYANLHOIO NpeanpuHuMaTensa npekpalwlaeTcs no
pewleHunto cyna).

HuKaknx orpaHnyeHmnin rpaxxgaHcknx ceobon v npas Ans 6aHKpPOTa He NpeayCcMOTPEHO.
OrpaHn4yeHuin AN Bble3aa 3a nNpefesnbl CTPaHbl He CyllecTByeT. TeM He MeHee, OH He
MOXKET 3aHUMaTb onpefesieHHble AO0/KHOCTY 1 paboTaTk, K NpuMepy, B NOAULIAK, B
opraHax cyaebHoi BnacTu, BECTU aiBOKATCKYO U HOTapuasibHYO AesTeNbHOCTb,
3aHMMaTb PYKOBOASLLMNE MOCTbl HA MyHULMMNANbHOM, KAaHTOHAJIbHOM U befiepaibHOM
YPOBHSIX.

06 aBTope: Ceprevi JlakyTUH - aABOKaT XKEHEBCKOW KOJIJIErnMn afBOKaTOB, Y/1€H
LlIseviyapckou accoumnaumny aBoOKaToB.
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