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MXeHeBCKUIA ABopeL, NpaBocyau

MXeHeBCKUIM afBOKAT, perynsapHbiii aBTop Hawei MaseTsl.ch, npurnawaeT Bac 3a KyJIUChI
NONNTUYECKOWN XXU3HN KaHTOHa, obpallas BHUMaHME Ha MOMEHTLI, O KOTOPbIX Bbl,
BO3MOXXHO, 1 HEe [0raabiBajnchk.

Un avocat genevois, collaborateur regulier de Nasha Gazeta.ch, vous invite dans les


https://nashagazeta.ch
https://nashagazeta.ch/cities/zheneva

coulisses de la vie politique du canton, en appéllant votre attention sur des aspects dont
vous ne vous en doutiez pas.

Les particularites du systeme judiciaire genevois: I'acces interdit aux sans parti

Kak BCEM XOpOLLUO U3BECTHO, AEMOKpaTMUYeCcKas BJaCTb COCTOUT U3 TPEX BETBEN:
NCNONHUTENIbHOW, 3aKOHOAATEIbHOW U cynebHon. Bce BeTBM BNACTU HE3aBUCUMbI APYr OT
apyra. 3Tu NpUHUKUNbI ABAAKTCA PyHAAMEHTa/IbHbIMUN 0151 COBPEMEHHbIX
NEeMOKpPaTUYECKMX FOCYyAapCTB, a TakXXe ANns Tex, KTo npuuncnsaeT cebs K TakoBbiM. OHUK
3anuncaHbl BO MHOXKECTBE KOHCTUTYUUN Mupa. He saBnsieTcsa ncknyveHnem v LLsenuyapus,
roe Bce Haanexawmm ob6pa3omM NPONMCaHO B rNMaBHOM 3aKOHE CTPaHbl. B KOHCTUTYUMNK
KaHTOHa XeHeBa, a KOHKpeTHOo B CTaTbe 2, TakXXe eCTb YNOMMHaHWe 0 pa3fesieHnn
BETBEN BACTHU.

Kasanocb 6bl, 6a30Bble AEMOKpPaTUYECKME NPUHLUMbI 3aKPernJieHbl 3aKOHOM, 1 BCe
npenenbHo NPOCTO U NOHATHO. Ha npakTuke Xe B YKeHeBe CYLeCTBYOT A0BOJ/IbHO
WHTEepeCcHble 0COBEHHOCTU, KOTOPbIE MHOTMM HEU3BECTHBI.

3akKoHoLaTesibHadA BJlaCTb B KAHTOHE npecrassieHa napJjlaMmeHToMm, coctoawmm ns 100
aenyTtaToB. [lenyTaTbl BbIOMpaloTCA N0 NPONOPLMOHANbLHON CUCTEME, Ha NATUIETHUN
CPOK.

NcnonHnTenbHasa BNacTb HaxoauTcsA B pykax FocynapcTBeHHoro CoBeTa, COCTOALLENO U3
CEMU MUHNCTPOB. MUHNCTPLI BbIBUPaOTCA BCEHAaPOAHbLIM F0JIOCOBaHMEM MO
Ma>KOpPUTapHOM CUCTEME M NPeACTaB/IAT OCHOBHbIE MAPTUM KaHTOHa.

CynebHas BnacTb COCTOUT U3 NPOKYypaTypbl, FpakaaHCKoro cyna, YrosoBHOrro cyaa,
ALMUHNCTPATMBHOIO Cyda 1 psga Apyrux cyaebHbix MHCTaHUMIA (K NnpuMepy, cyaa no
TPYAOBbLIM CMOPaM U Cyha no AesamM HeCOBEPLLUEHHONETHUX).

CynebHas BnacTb ynpaBaseTcs cneumasbHON KOMUCCUEN, COCTOSALWEN N3 reHepasibHOro
NMpoKypopa (oH Npe3naeHTCTBYET B KOMUCCUM), N Cyaen. KOMUCCMA 3aHMMAEeTCA TEKYLLMMN
BOMPOCaMN aAMUHUCTPATUBHOIO 1 OPraHNU3aLMOHHOIo xapakTepa. OHa Tak)Xe NMpuHMMaeT
BloO)KeT N coCcTaBNSeT BHYTPEHHME NpaBuia N GQUPEKTUBLI ANA Pa3NYHbIX OPUCONKLNNA.

Tenepb 0 caMux YneHax cyaebHom Bnactu. HeobbIYHOCTb MECTHbIX MPaBWU COCTOUT B TOM,
4YTO 4TOObI CTATb MPOKYPOPOM UK Cyabeln B XKeHeBe, HeE06X0AMMO COCTOSATb B napTuu. U
Ha3Ha4aeTCs YenoBeK Ha NOCT MMEHHO UCXOAst N3 ero NPMHAANEXXHOCTU K TON UK NHON
NOJINTUYECKON CUJle KaHTOHa, NpeACcTaBNEHHON B napsiameHTe. To ecTb, BCe
NCKIOYNTESIbHO «NapTUNHbIE>.

Ha, ecnu cTporo cnepoBaTb OykBe 3aKoHa, NpeacTaBuTenn cyaebHom Bnactm nsbumparTcs
nyTeM BCEHAPOAHOMO rOJI0COBAHUSA, Ha CPOK B 6 NeT. Ickto4YeHMe COCTaBNAT CyabyM MO
TPYLOBbIM BOMPOCaM, a TakXe 3amMmecTutenun cynen. OQHako Ha NpakTUKe Cyabu U
NPOKYpOopbl BbIBUpatOTCA cneunasbHOM KOMUCCUERN MPU NapsiaMeHTe, KOTopas Tak U
Ha3blBaeTCA - MexxnapTuinHas Kommccus.

B koMuccuio BXoOAaT NpeacTaBUTeNN NapTU, NpeacTaB/eHHbIX B NapsiameHTe. KoMmuccus
nmeeT 6osblLUNE MOSIHOMOYUS, NMPU 3TOM ee AeATeNbHOCTb He NponncaHa H1U B 04HOM
3aKOHE W ApYromM HOPMaTUBHOM akTe. B 3ToM - elle ogHa 0CoOBEHHOCTb AeMOoKpaTum no-
YKEHEBCKMW.



Mpun nosasneHnn cBob6oAHON NO3MLMN B MPOKYypaType Wian B cyaax, MexnapTuinHas
KOMUCCUS NHOPMUPYET PYKOBOASALLMIN annapaT NONMTUYECKUX NapTui. MapTum B CBOIO
ovyepelb NHHOOPMUPYIOT CBOMX YJ1EHOB. 3aUHTEPECOBAHHbIE NLLa NPeaoCTaBSOT CBOU
KaHOaMpaTypbl CBOE NapTun. Kak npaBuso, peyb MAEeT O OpUCTax 1 afBokaTax, Tak Kak
LS NO3ULUK Cyabu 1 NPOKypopa HeobxoAnMa aBoOKaTCKasa JIMLEH3NS.

MapTua onobpsieT 0AHOro KaHAMAATa, U y)Ke caMa NpeAcTaBAseT AaHHY KaHauaaTypy B
Me>XXNapTUNHY KOMUCCUIO MPKU NapsaMeHTe. Mocse 3Toro KoMMccus NpoBoaunT
3acefaHue, B X04e KOTOPOro 3ac/yLMBaeT KaHANAATOB OT BCex napTuil. KoHeyHo,
yunTbiBatoTCs obpasoBaHue, NnpodeccnoHanbHbI onbIT, bruorpadus. Ho npexxae Bcero,
YYUTBLIBAETCS NAPTUAHAA NPUHAANEXHOCTb!

K npumepy, ecnv napTmn 4OrOBOPUJINCE, YTO C/IeAYOLWMM cyaben B TpaXkgaHCKOM cyae
byneTt npencraBuTeslb OT COLIMAMINCTOB, TO TakK OHO 1 byneT, komuccus BbibepeTt
KaHaupaTa, COCTOoALLEero B COUMaINCTUYECKON NapTumn. Y Apyrnx NnpocTo HET LWAHCOB.

Komunccus coobliaeT o CBOEM PELLUEHUN NapSlaMeHTY, KOTOPbIN 1 «BblIbUpaeT» Ha
NOJKHOCTb HY>KHOro KaHanaaTa. Clopnpu3os 34eck He 6biBaeT.

BceHapoaHoe ronocoBaHue Ha gesie NpoBOAUTCA NULLb Npu Bbibopax reHepasbHOro
MPOKypopa, BbiCLUEro YnHa B cyaebHom Bnactn KaHToHa XKeHeBa, n3bnpaemMoro Cpokom Ha
6 ner.

KoHe4yHo, nogobHasa cucteMa MoXXeT YAUBUTb, HO B XKeHeBe OHa CyLLLeCTBYeT Y)Xe MHOIro
NeT, N NoKa HeT Npeanocbiiok A5 ee n3MmeHeHus. Nepuoanyeckn MexxnaptumnHas
KoMmnccusa kputumkyetcs. OBbIYHO 3TO NMpoucxoauT nepeq Boibopamu, NpuyemM KpuTUKa
NOCTynaeT CO CTOPOHbI NAaPTUIA, KOTOPbIE HE MMEIOT LLIAaHCOB NoNnacTb B NapJlaMeHT.
Odpyruve xxe napTun cMctema BrojiHe yCcTpauBaeT, U HUKOIrO CUJIbHO He cMyLllaeT Takas
6113Ka CBA3b MONNTUKN N CyaebHON cucTeMsbl, ABYX BeTBeN BnacTu. lemokpaTtua boiBaeTt
pa3Has. [penmyLLecTBO TaKOW CUCTEMbI 3aKJ/II04aeTCs B OTCYTCTBUU ABHbIX KOH(PJIMKTOB 1
Bblpa>keHHOM 60pbbbl 3@ Ha3HavYeHUs. Bce nponcxoonT B paMKax AUCKYCCUI
MeXMNapTUNHON KOMUCCUN, NOSINTUYECKNE CUIIbl TUXO AOrOBapMBalOTCA Mexay cobon, He
BbIHOCS COp M3 136bl. [1pM 3TOM y4YnTbIBAETCHA NOJNTUYECKAs pacCTaHOBKa W BeC NapTun,
npencTasB/ieHHbIX B NapsiaMeHTe. bonblive napTum MMeT BO3MOXHOCTb NPOBECTU
bonbLle cBoOUX KaHAMAATOB B CyAebHYI0 BacTb, 4TO, B NpUHLMNE, KOCBEHHbIM 06pa3om
OTpaKaeT BOJIIO Hapo4a, NPOros0oCoBaBLLEro Ha Bbibopax 3a AaHHble MapTun.

HepnocTaTKOM »Ke, KOHEYHO, IBASIETCA TO, 4TO, N0 uaee, Cyabn OO0/KHblI ObiTb HE3ABUCUMBI,
6ecnpucTpacTHbl N NPUHNMATb PELUEHNS, OCHOBbLIBAsCb NCKOYNTENLHO Ha BykBe 1 ayxe
3aKOHa, a He NCXo4sa U3 CBOUX NoNUTUYeckux ybexxaeHnin. Kpome Toro, ciy4aeTcs, 4To
NPV Ha3HaYeHUN cyaen nydlmne KaHangaTbl MOryT HE NPOUTU U He NoNy4nTb ogobpeHne
KOMUCCUMN, TaK KaK NMPUHaanexxaT He K «ToW» NapTuun. 3To - peaibHasa npobnema, ogHaKo
3aKOH 0 cyaebHom opraHusaunm KaHToHa XKeHeBa nNpeaycMaTpuUBaeT U CTPOrve Kputepum
ANa KaHangaToB. Takum obpa3om, gaxke Ana nogadn KaHanoaTypbl HY>KHO MPONTKN
cepbe3Hbln 0TOOP, YTO OrpaHNYMBaET BO3MOXXHOCTb NonagaHna B cyaebHyto BnacTb
CNly4anHbIX 1 HEKOMMETEHTHbIX N0 OeN.

06 aBTope: Ceprevi JlTakyTuH - afBoKaT XXEHEBCKOW KOJIJIernn aABoOKaToOB, YJ1eH
LlIBeviyapckow accounaunm agBoKaToB
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