=]
OnybnmkoBaHo Ha LLBenuapmsa: HOBOCTU Ha PyCcCKOM fA3blke (https://nashagazeta.ch)

KOHCTUTYUMA He noMeLllaeT
aBTOMaTU4YeCKOMY OOMeHyYy paHHbIMM | La
Constitution n"’empéchera pas I’échange
automatique

Auteur: TaTbaHa N'vMpko, bepH-Lopux , 11.09.2015.

-t - 4

(DR)

MNepexopn K aBTOMaTn4eCcKoMy obMeHy nHgpopmMaLmen B HasloroBon cepe, K KOTOPOMyY
LWsenuapus cobupaetca npucoeanHnteca B 2018 roay, npeacrasnset cobon
BMELLIATeNbCTBO B YacTHY cepy. O4HAKO 3TO He MPOTUBOPEYNT OCHOBHOMY 3aKOHY
CTpaHbl, CriegyeT 13 3aKJI04YeHnsa sKcnepTa no npasy.

I

Le passage a I'échange automatique de renseignements en matiere fiscale a laquelle la
Suisse a décidé de se joindre en 2018 constitue une atteinte a la sphere privée. Et pourtant,
la loi fondamentale d'un Etat ne s'y oppose pas, conclut un avis de droit.


https://nashagazeta.ch
https://nashagazeta.ch/cities/bern-cyurih

La Constitution n’empéchera pas I'échange automatique

Bo BpeMsl oceHHel ceccum genyTaTaM LBenLapcKoro napjameHTa npeacTouT obcyanTb
3aKOHOMPOEKThI, KOTOPbIE A0J/IXKHbI BBECTU B [€CTBME HOBblE MeXOYyHapoA4Hble
CTaHOapTbl 06MeHa MH(OopPMaLMEN, HanpaBeHHbIE Ha NPeaoTBPaLLeHNe YKIOHEHUS OT
ynnaaTbl Hanoros (nogpobHee 06 3TOM Mbl Y ke nucaan). Ana MHOCTPAHHbIX KNMEHTOB
LWBENLAPCKMX (PUHAHCOBO-KPEAUTHbIX yYpexXaAeHunin 3To byaeT o3HavyaTb KOHel,
nereHaapHo 6aHKOBCKOW TalHbI, MO MOKPOBOM KOTOPOW paHee A0BOJIbHO yCMNEeLWHOo
CKPbIBAJINCb HEA0OPOCOBECTHbLIE HAaNOronnaTeNbLIMKN.

CooTBeTcTBYIOT M KoHCTUTYUMN KoHenepaunm mexxayHapoaHble HOPMbl, KOTOpble
NOJIXXKHbI BCTYNUTL B cuay B Lsenuapun yxe B 2017 rogy? OTBeT Ha 3TOT BOMNPOC,
KOTOPbI, HECOMHEHHO, 0COH6eHHO 6eCnoKOUT NPOTUBHUKOB TaKMX HOPM, FoCy[apCTBEHHbIN
cekpeTapumaT No MexAyHapoAHbIM PUHAHCOBLIM BOMPOCaM Mopy4usa AaTb Npodeccopy
Lltopuxckoro yHusepcuteta PeHe MaTTeoTTW.

Mo MHEeHUIo PUCTa, NPOEKT AENCTBUTENIbHO NPeaCcTaB/IsSeT Yyrpo3y caMoonpenesieHnto B
NHMOPMALMOHHOM N YacTHOM cdhepax. OlHAKO OCHOBHOW 3aKOH CTPaHbl NpeaycMaTpmBaeT
pan yCNoBUiA, COBOKYMHOCTb KOTOPbLIX MO3BOJISSIET BBECTU NOA0OHbIE OrpaHNYeHus.

B 4acTHOCTK, aBTOMaTn4YeCKun obMeH nHpopmaLmen asnseTca HeobxXxoaAUMbIM U
LOCTATO4YHbIM YCJI0BUEM A1 BbIMNOJIHEHUSA MHOCTPAHHbLIMU KJINEHTAMU UX HaJ10r OBbIX
0653aTeNbCTB, a TakXe obecneyeHns KOHKYPEHTOCNOCOOHOCTW LWBENLLAPCKOro
(pnHaHCOBOro LeHTpa Ha MeXXAyHapoaHOW apeHe. Takum obpa3om, orpaHUYeHns B
YaCTHOW cdepe NPONOpPLNOHabHbI 3a89BNEHHOW Lenn, cHUTaeT cneunanncT. Ecnn 6bl ans
KaKOM-TO U3 CTpaH bbin NpefycMoTpeHbl Apyrue ycnosus, To Lsenuapum npuwnock 6ol
OTKa3aTbCHA OT aBTOMaTu4yeckoro obMeHa nHgpopmaumen, 4Tobbl He HapyLwaTb
cobcTBeHHY0 KOHCTUTYUMIO. B TO BpeMsa Kak OTCYyTCTBME TaKUX UCKJIIOYEHUI rapaHTupyeT
COOTBETCTBME OCHOBHOMY 3aKOHY.

Mpun 3TOM B Xo04e CaMoW npoueaypbl BJacTsAM clegyeT o6paTuTb BHUMAHUE Ha
cobntofeHne psaga oCHOBOMOAralowWmx NpUHUMNOB. Tak, AaHHble 0 6AHKOBCKUX cHeTax
NOJKHbBI ObITb YHUYTOXEHbI NOCNE Nnepeaavyn MHOCTPAHHBLIM OpraHaM No UCTeYeHUn CPoKa,
OTBEAEHHOr0 Ha HaJlorosoe unm cynebHoe paccnenoBaHme. CneunanbHoe MoJsIoXKeHMe Ha
3TOT cYeT MOXXeT BbITb BHECEHO B COOTBETCTBYIOLIMA 3aKOH, CHNTAET 3KCMepT.

OnpepneneHHble yC/1I0BMA A0JKHbI BbIMOJIHATL U CTPaHbI-NapTHepbl KoHpeaepauun no
aBToMaTMn4yeckomy obmMeHy nHhopmaumnen. Bo-nepBbiX, PYHKLNOHNPOBAHMNE TaKOW
CUCTEeMbl HEBO3MOXXHO B CJlyyae, ec/im OAUH U3 YH4aCTHUKOB He BbiNosiHAeT TpeboBaHusA o
3awmTe nHpopMmaumnn.

Kpome Toro, npaBoBble HOPMbI U UX UCMOJIHEHNE Ha MpPaKTUKe O0J/KHbl COOTBETCTBOBATb
TpeboBaHnAM EBpONENCKON KOHBEHL MW MO NpaBaM 4yesioBeka U MexayHapoOoHOro nakTa o
rpakgaHCKuUX N MoanTUYeCKuUxX npasax. HakoHeu, cTpaHbl-noay4vatesnn nHpopMaumnm
OOJDKHbI MPenNoXnUTb CrpaBeniMBbI BapuaHT yperysnpoBaHus npeTeH3nm Haaorosbix
OpraHoB TeM K/IMeHTaM, YbM AaHHble ByayT nepefaHbl B paMKax aBTOMATUYECKOro
obmeHa.
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Mpwn 3TOM BKAAAYMKU, MHPOPMALMIO O KOTOPbIX BaHK BblAacT C HapyLUeHneMm
npenycMoTpeHHOW npouenypsbl, Bcerga MoryT obpatuTbcsa B cy. Takmum obpasom, nNpoekT
He HapylwaeT 3akpenjeHHOro KoHCTUTyunen NnpuHUuna, rapaHTUpyoLWero Kaxxaomy
BO3MOXXHOCTb OCMOPUTb B Cye NPUHATOE peLleHune.

LLaHcbl npoekTa 06 aBTOMaTuyeckoM obMeHe nHpopmaumen Ha nosyyvyeHune ogobpeHns
napsaMmeHTa 4OCTAaTOYHO BbICOKU, Y4UTbIBasA, 4TO KOMNCCUSA NO SIKOHOMUKE
HaumoHanbHOro coseTa y>ke chopmysiMpoBasia OCHOBHble peKOMeHAaLumnmn, KoTopble BO
MHOIrOM COBMafatT C MHeHUeM 3KcrnepTa. lMonntuyeckne napTun, 3a NUCKJIKDYEHEM
HapogHown naptun LLUBenuapun, nogaep>xajin HOBOBBEAEHUS.

Oob6aBunM, 4TO B Havane CeHTABPS NPaBUTENBLCTBO TaKXXe BbIHEC/IO Ha 0bcyxaeHune
NMpoeKT, NpefycMaTpuBatoWm npenocTaBieHne agMMHUCTPATUBHON NPaBoOBOM MOMOLLMN
WHOCTpPaHHbLIM rocyaapcTBaM B CyyYasx, KOraa Ux 3anpocCbl OCHOBAHbI Ha OaHHbIX,
MOJIy4E€HHbIX HE3aKOHHbIM MYTEM (B YaCTHOCTU, YKPAAEHHbIX B WWBeNULapCcKnx baHkax, npu
YyC/I0BMW, 4TO BACTU APYrOn CTpaHbl He CTaBuau neped cobom uenm Nnonyy4nTb Takyto
nHgopmaumio). o cux nop KoHdenepaums B NnogobHbIX C/ly4asax OTKasbiBaslaCb OT
COTPYyAHMYEeCTBa. DTOT NPOEKT OTKPLIT ANa obcyxaeHns Ao 2 aekabpsa n nocTynuT Ha
obcyxxaeHne napnameHTa netom 2016 roga.

bosbLue nHppopmMaunm Ha 3Ty TEMY Bbl HAAETE B HALLEM [OChE.
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LliBerLlapcKoe NPaBUTENLCTBO FOTOBUT OTMEHY 6aHKOBCKOWN TalHbI

Havano KoHLa 6aHKOBCKOW TalHbl HaMeyeHo Ha 2018 ron
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