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MNepexopn K aBTOMaTM4eCcKoMy obMeHy nHgopmMaLmen B HasloroBonm cepe, K KOTOpoMy
LLIsenuapusa cobmnpaeTca npucoegnHnTbca B 2018 rony, npencrasnseT cobonm
BMeLlaTeNbCTBO B YacTHYIO cepy. OAHAKO 3TO He MPOTUBOPEYUT OCHOBHOMY 3aKOHY
CTpaHbl, CyiegyeT U3 3aKJIl0YeHNs 3KCcnepTa rno npasy.
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Le passage a I'échange automatique de renseignements en matiere fiscale a laquelle la
Suisse a décidé de se joindre en 2018 constitue une atteinte a la sphere privée. Et pourtant,
la loi fondamentale d'un Etat ne s'y oppose pas, conclut un avis de droit.

La Constitution n’empéchera pas I'échange automatique

Bo BpeMs oceHHen ceccun genyTaTaMm LLIBENLapCKoro napjaMeHTa npeactomT obcyamTb
3aKOHOMPOEKTbIl, KOTOPble A0J/IKHbI BBECTU B AE€ACTBUE HOBble MeXAyHapoaHble
CTaHpapTbl obMeHa MHpopMaLmen, HanpasieHHble Ha NpefoTBpaLleHNe YKIIOHEHUS OT
ynnaTbl Hanoros (nogpobHee 06 3ToM Mbl yxxe nucanmn). 0na NHOCTPaHHbIX KJINEHTOB
LWBENLAPCKMX (PMHAHCOBO-KPEeAUTHBIX y4pexxaeHun 3To byaeT o3HavyaTb KOHeL,
nereHgapHom 6aHKOBCKOW TalHbl, NO4 MOKPOBOM KOTOPOW paHee A0BOJIbHO YCMeLHOo
CKpbIBaIMCb Hef0bpoCoBECTHbIE HasloronJaTesbLLUNKN.

CooTBeTCTBYIOT /i KOHCTUTYUNN KOHeaepaumn mexayHaponHble HOpMbl, KOTOpble
LOJIXKHbI BCTYNUTb B cuay B LLBenuapun yxe 8 2017 rogy? OTBeT Ha 3TOT BOMNPOC,
KOTOpPbIN, HECOMHEHHO, 0CO6eHHO 6eCrnoKoUT NMPOTUBHUKOB TakKUX HOPM, FocynapCTBEHHbIN
cekpeTapumaT No MexAyHapoaHbIM (PMHAHCOBLIM BOMPOCaM Mopy4usa AaTb npodeccopy
Litopnxckoro yHusepcuteTa PeHe MaTTeoTTN.

Mo MHEHWIO PUCTA, NPOEKT AENCTBUTENBLHO NPeacTaBAsSeT Yyrpo3y caMoornpeneseHunio B
NH(OPMALMOHHOM 1 YacTHOW cepax. O|HaKO OCHOBHOWN 3aKOH CTpaHbl NpeaycMaTpuBaeT
psia YCNIOBUIA, COBOKYMHOCTb KOTOPbIX MO3BOJIAET BBECTU NOA0OHbIE OrpaHNYEHNS.

B 4yacTHOCTW, aBTOMaTMYeCKMin obMeH nHpopMaumen apnseTcs HeobxoaAnMbIM 1
AOCTATOYHbIM YCJIOBUEM AOJ151 BbIMOJIHEHUSA MHOCTPAHHbLIMU KJINEHTAMUN UX HAJIOrOBbIX
065a3aTeNbCTB, a TakXe obecneyeHns KOHKYPEHTOCNOCOOHOCTU WBENLapCKOro
(P1HAHCOBOro LeHTpa Ha MeXxayHapoaHon apeHe. TakmMm obpa3om, orpaHUYeHns B
YacTHOW cepe NponopLUMOHaNbHbl 3asB/IEHHON LeNn, cHMTaeT cneunanncT. Ecnm 6bl ans
KaKoW-TO N3 CTpaH Bbln NpenyCcMoTpeHbl Apyrmue ycnosus, To LLBenuapum npuwnocs 6l
OTKa3aTbCsA OT aBTOMaTu4yeckoro obMeHa nHgopmMaumnen, 4Tobbl He HapyLwaTb
cobCcTBEHHYO KOHCTUTYUMIO. B TO BpeMSA Kak OTCYTCTBME TaKUX UCKJIIOYEHUIN FrapaHTUpyeT
COOTBETCTBNE OCHOBHOMY 3aKOHY.

Mpn 3TOM B X04€e caMol npouenypbl BNacTaM cnenyeT obpaTuTb BHUMaHUE Ha
cobnogeHne psaa oCHOBOMOMAraloWmMX NPUHLNUMOB. Tak, AaHHble 0 6aHKOBCKUX cYeTax
NOJKHbBI ObITb YHUYTOXEHbI NOCae nepeaavyn MHOCTPAHHbLIM OpraHaM Mo UCTe4YyeHun Cpoka,
OTBEeZleHHOro Ha Hasloroeoe unn cynebHoe paccnegoBaHme. CneunasibHOE NOJIOXKEHNE Ha
3TOT cYeT MoXKeT BbITb BHECEHO B COOTBETCTBYIOLIMA 3aKOH, CHUTAET 3KCMepPT.

OnpepeneHHble YyC/I0BUS LOJSIKHBI BbIMOJHUTL N CTPaHbl-napTHepbl KoHpeaepaumm no
aBTOMaTM4YeCKoMy obMeHy nHhopmaumen. Bo-rnepsbix, PyHKLNOHUPOBaAHME TaKON
CNCTEMbl HEBO3MOXXHO B CJly4ae, eCciiv OANH U3 YYaCTHUKOB He BbiNosHAeT TpeboBaHuA 0
3awmTe nHopmMaumn.

Kpome Toro, npaBoBble HOPMbI N UX UCMOJIHEHNE Ha NPaKTUKe OOJIXKHbLI COOTBETCTBOBATb
TpeboBaHMAM EBpONENCKON KOHBEHLUM MO NpaBaM 4yesioBeka n MexxayHapoOoHOro nakTta o
rpakaaHCKMUX 1 NOJINTUYECKUX NMpaBax. HakoHew, cTpaHbl-nosydaTenn nHpopmaumu
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NOJKHbI MPEeAsIoXNTb CNpPaBeaINBbIA BapuaHT YPEryanpoBaHUS NPeTeH3NN HAaNoroBbIX
OpraHoB TeM KJIMEHTaM, YbW OaHHble ByayT nepenaHbl B paMKax aBTOMATUYECKOro
obmMeHa.

Mpwn 3TOM BKAAAYMKU, MHPOPMALMNIO O KOTOPbIX 6BaHK BbiAACT C HapyLUeHNEM
npenoycMOTPEHHOW npouenypbl, Bcerga MoryT obpatuTbca B cyn. Takmum obpa3om, NpoekT
He HapyllaeT 3aKpenaeHHOro KoHCTUTyunen NpuHUnna, rapaHTUpPYoLWero KaXxaomy
BO3MO>XHOCTb OCMOPUTbL B CyAe NPUHATOE peLleHune.

LLlaHcbl NpoekTa 06 aBTOMaTn4eCcKkoM obMeHe nHpopMaumen Ha nosyvyeHme ogobpeHuns
napjilameHTa JOCTaTO4YHO BbICOKU, YYMUTbIBaAA, 4TO KOMUCCUA NO SKOHOMUKE
HaumoHanbHOro coseTa y>ke chopMyiMpoBasia OCHOBHbIE PEKOMEHAALNN, KOTOPbIE BO
MHOIrOM COBMafalT C MHEHUEM 3KcrnepTa. MonntTruyeckne napTun, 3a UCKIDYEHNEM
HapoaHon napTtun LLBenuapun, nognep>xaan HOBOBBEAEHUS.

Hob6aBumM, 4TO B Havane ceHTAOpPSA NpaBUTENbLCTBO TakKXXe BbIHEC/1I0 Ha obcyxaeHue
MPOeKT, NpeayCcMaTpMBaloLWLMNA NpeaocTaBleHne agMUHUCTPATMBHOM NPaBoOBON MOMOLLN
WHOCTPaHHbIM rocyapcTBaM B CJlydasx, Korga ux 3anpocbl OCHOBaHbl Ha AAHHbIX,
NOJIy4eHHbIX HE3aKOHHbIM MyTeM (B YHaCTHOCTU, YKPaAeHHbIX B LUBENLApPCKNX baHKax, npu
yC/I0BUMW, 4TO BNACTW APYron CTpaHbl HEe CTaBuaun nepeg cobon Lenm NnoayyYnTb TaKyto
nHgopmaumio). o cux nop KoHdenepauma B NnofoOHbIX C/ly4asax OTKasblBaslaCb OT
COTpPYyAHMYeCTBa. DTOT NPOEKT OTKPLIT 414 obcyxaeHus Ao 2 aekabpsa n nocTynuT Ha
obcyxxaeHne napnameHTa netom 2016 ropaa.

GosibLie nHgpopMauum Ha 3Ty TeMY Bbl Hav4eTe B HalleM [0Chbe.
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