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La CEDH condamne la Suisse de nouveau

MeXxxOyHapoaHbIn cyaebHbln opraH, KoTopbln pacnonoxeH B CTpacbypre, cneauT 3a
ncnonHeHneM KoHBEHLMM O 3alLMTe NpaB 4YesloBeKa, OCHOBHLIM N3 KOTOPbIX ABNSETCA
MpaBO Ha XW3Hb. [lepyaHel, ero HapyLwua, 04HAKO 3TO BOBCE HE O3HAYaeT, YTO U ero
npasa MOryT ObITb ywemneHsbl, c4en ECMY. NMoHATb peweHne cyaa HEeNpoCTo, y4MTbiBas
obcToATENLCTBA Aena.

Kapsioc P. poaunca B 1955 rogy B lepy, a B TO BpeMs, Korga ceepLliniach gpama,
npoxxuean B Llopuxe. 6 anpens 1995 rona ero »xeHa 6bi21a 06Hapy>xeHa MepTBOWN.
NpoBeneHHoe paccnenosaHue rnokasasno, 4To Kapsioc P. HaHecC epTBe 49 HOXeBbIX
paHeHWn, a 3aTeM OoTpe3a rosioBy N BbIbpocun ee B OKHO. B MOMEHT coBepLueHuns
ybuncTea oH Haxo4WCa No4 BO3OENCTBUEM aflkoronsa n KokamHa. lNcnxmnaTtpmyeckas
3KCnepTmM3a BNOCNeACTBUM YCTaHOBKAA, 4TO Kapnoc P. cTpafan OT XpOHUYEeCKomn
napaHonaHom wusodpeHnn n 3noynotTpebnan HapkoTukamun. B 1996 rogy cyn Lopuxa
npuLlen K BbIBOAY - NepyaHeL, BUMHOBEH B ybnncTee, cCOBepLUEHHOM B HEBMEHAEMOM
COCTOSAHUMN.

Ha4umHasa ¢ 1998 roaa, Kapnoc P. 4yeTbipe pa3a nogasan npoweHne 06 nsmeHeHUn mepsl
npeceyeHus, ogHaKo eMy bbin1o oTka3aHo. B 2001 roay 6bina npoBefeHa BTopas
ncuxnaTpuyeckas aKCnepTr3a No 3anpocy cayXbbl NCNONIHEHNA HAaKa3aHUN KaHTOHa
Ltopux. OHa yCTaHOBWJIA, YTO B YCJIOBUAX 3aKJHOYEHNA OCYXKOEHHbIA HEe UCMbITbIBas
HUKaKMX Nnpobnem c aganTaunen, ycnewHo cnpasnsanca ¢ paboton nepenneTynka KHUT,
MOMOLLUHWKA Ha KYXHEe 1N Caf0BHMKA. IKCNEPThbl MPULLAN K BbIBOAY, YTO B TIHOPEMHOMN
obcTaHOBKE CMMNTOMbI 60N1€3HM OTOLWIN Ha BTOPOW MJaH, XOTH OTHOLWEHMe NoacyaAnMoro
K cobbITnaM 1995 roga He naMeHunNocCb. EMy 6b1710 0TKa3aHo B yCJIOBHOM 0CBOOOXXAEHUN B
2002 n 2003 rogax, npu4em Kapnoc P. 6e3pe3ynbTaTHO NbITa/ICA ONPOTECTOBaTb peleHne
aAOMNHUCTPATUBHOIO Cyaa KaHToHa Lopux.

B roposom oTt4yeTe 2004 rona cnyxba ncmxmatpum n ncmxonormm cynedbHom mMeanumnHbl
noaTBepausa BbiBOAbI, CAENaHHbIE SKCMepTaMu BO BPeEMS NPOBEAEHNS BTOPOW
MCUXNaATPUHECKOWN SKCNEPTU3bI, N Aasla HEYTELWNTENbHbIA NMPOrHO3 0 BO3MOXXHOCTN
OKOHYaTEeNIbHOr0 BbI340POBAEHUSA NayneHTa. Mecsu cnycTsa emy cHoBa 6b1s10 0TKa3aHo B
ycnoBHoM ocBoboxxaeHunmn. Torga Kapnoc P. notpeboBan npoBecTu ewie ogHy
HEe3aBNCUMYIO SKCMepTn3y U CHoBa NOJy4Yna OoTKa3. KpomMe Toro, BnacTu pewwmnam He
npenocTaBnATb eMy 6ecniaTHOro afBokaTa, COC/JIaBLUNCh Ha TO, YTO Oo4YepenHas NnonbiTKa
BbINTM Ha cBoboay 6bina 6bl, Ckopee Bcero, obpevyeHa Ha NpoBasl, y4nuTbiBas NpenbigyLmnm
onbIT.

OpHako Kapnoc P. He cTan onyckaTb PYKM - OH NpoaoJikas gobuesaTbCcsa CBOero, oonasa oo
depepanbHoro cyga B 2005 rony, KOTOPbIA TOXKE OTKJIOHWUA ero TpeboBaHme.

Mexay Tem, B 2007 roay BCTYNua B CUY HOBbIV YIO/IOBHbLIN KOAEKC. B cooTBETCTBUM C
BHECEHHbIMWN N3MeHeHnsAMN, bblsia NpoBefeHa HOBas MeAULIMHCKAs dKcnepTmn3a. Ha aToT
pa3 Bpa4 nocymTasa, 4TO B MOMEHT YOMNCTBa OCY)XOEHHbIN AENCTBOBAJ B COCTOSSHUMN
rncmxosa v He NoATBEPANS paHee cAeslaHHble BbIBOAbI O MAapaHOUAHOM UM LWWN30NOHOM
paccTponcTBe JINYHOCTU. KCcTaTn, NndHasa xn3Hb Kapnoca P. K TOMy BpeMeHW Haslagunach
- B 2008 roay B oTyeTe cny>bbl cyaebHoOM NCUXONOr M NEHUTEHLIMAPHOIO YYpex AeHns
rOBOPWIOCb O TOM, YTO OH CHOBa »XeHuscs. BHOBb co3fgaHHasa A4erka obuiecTsa



c06|/|panaCb NMOKNHYTb LIJBe|7|L|,ap|/|+o, N 3KCNepPThbl pekoMeHA0oBa/ N NpenoCTaBUTb
MOJI040XXeHaM OTNYycCK.

B 2009 rogy nMmmurpaumnoHHas cny>xba kaHToHa Llopux npucaywanacb K npeanucaHnam
Bpayven - Kapnocy P. He cTann nposieBaTb CPOK AENCTBUSA BUAA HA XXUTENbCTBO, N OH
noane)kasa HemenJsIeEHHON BbiCbiNKe 13 LLBenuapun. Yepes HeCKOIbKO MecsueB cny>xba
NCMNOJSIHEHUA HaKa3aHUN KaHToHa Liiopux npuHana peweHne ob yCc/oBHO-A0OCPOYHOM
ocBobOXKAEHUM NepyaHUa. Kak TO/IbKO OH BbILLE U3 TIOPbMbI, PeLLUeHMe O BbiCblIKE BbI10
npuBeaeHO B AencTeue, 1 BbIBLLUNIN Y3HUK OTNpassieH B lNepy, rae OH NpoXXMBaeT B
HacTosALlee BpeMs.

B 4eM e obBuHseT LLUBenuapuio EBponenckmnnm cyn no npasam Yyenoseka? Mol
HEeOLHOKPaTHO nucasnn 06 yCaoBmUAX BbICbIJIKUM HAaPYLUMBLUNX 3aKOH MHOCTPaHLEB, Tak
Ha3blBaeMbIX crieypencax. Mi3BeCcTHbI TakxXe cny4daum, korga Ctpacbyprckuii cy Bblpakan
Hecornacue c gencrtemamm snacten KoHdenepaunm B nogobHbIX Cayvanx.

OpnHako Kapnoc P. NpoTuB BbICLIZIKX He BO3parkaeT. Ero npeTeH3nn Hanpas/ieHbl B agpec
3KCMepTOoB, NOCYNTABLUNX, YTO OH CTpPadas OT NMapaHOMAHOM Wn3oppeHun. Bo Bcem
BWHOBATbI aJIKOr0Jlb 1 HAPKOTUKW, 3aLlUMLLLaeTCa nepyaHel, 60poBLIMACA BCe 3TO BpeMS 3a
TO, 4TOObI AOKa3aTb COOCTBEHHYIO BMEHAEMOCTb. A LLIBenuapus, 3a To, 4TO OTKa3aslacb
MPoOBOOUTb TPETbIO (HE3aBMCMMYIO) IKCMEPTM3Y, Tenepb A0/HKHa byaeT BbiNnAaTUTb
Kapnocy P. 6000 eBpo. Y CTOPOH eCTb TpW Mecsla Ha o6>KanloBaHNE peleHns.
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Npurosop LliBeiapun 3a BbICbIJIKY OTLIA CEMENCTBa
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LLIBenuapusa He cornacHa co Ctpacbyprckmm cyiom
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