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byanet nu LLiBenuapua BbigaBaThb
poccuaH? | La Suisse va-t-elle dénoncer
les Russes?
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Haw obo3peBaTesib MO BONPOCaM LIBENLLAPCKOro NpaBa aHaAM3MpyeT NoC/IeacTBUSA
NnoANMUCaHHbIX He4aBHO OBYCTOPOHHUX (PUCKAIbHbIX COralleHun.

Notre auteur, spécialiste en droit suisse, analyse les conséquences des nouvelles
conventions bilatérales entre la Suisse et la Russie.

La Suisse va-t-elle dénoncer les Russes?

B xone exxerogHon accambnen MexxayHapo4HOro BasloTHOro ooHAa, COCTOSABLUENCS B
BawmMHrToHe B KOHUEe ceHTAabpsa, MUHUCTPLI hrHaHcoB LLBenuapun n Poccun nognucanu
ABa JOKYMeHTa: MeMopaHAyM O COTPYLAHNYECTBe Mexay ABYMS CTpaHaMun B (pyHaHCOBON
cthepe n npoTokon K florosopy 06 n3bexaHmm ABONHOro Hanoroobno>KeHns B pamMmkax
MnoAOXOAHOro Hajlora 1 Hasiora Ha COCTOosiHMeE.

Ecnn nepBbIi 4OKYMEHT MMeEeT YNCTO AeKNapaTMBHbLIA U NOJIMTUYECKUIA XapaKTep,
noAYepKMUBaET BaXKHOCTb COTPYAHUYECTBA MeXAY ABYMS CTPaHaMu N HaNoMUHaET Mpo
aKTUBHO pa3BMBaloLLMECA SIKOHOMUYECKME CBSA3KN, @ MOTOMY He Bbi3BaJl 0Co0bo peakunm, To
BTOpPOE MOAMNMCaHHOE CorflalleHne yanBuio MHOMMX CNeunasncToB N aHaIMTUKOB.
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Qe Kak M3BeCTHO, Nocsie nocsieaHero
¢hnHaHcoBoro kpusnca 2008 roga, LLiBenuapusa HaxognTCA NMoA NMOCTOAHHbLIM AaBJIEHUEM CO
CcTOpOHbI CLLIA 1 EBpOMbl B OTHOLLIEHUN XPaHALWNXCA B WIBeNULApCKuX baHkKax
He3a4eKapupoBaHHbIX Cbepe)xeHnm rpa>kaaH 3Tux cTpaH. [lenaetcs 3To Kak 13
3KOHOMUNYECKMX, TaK 1 U3 NOINTUYECKUX coobpakeHnin. AMepukKaHLbl 1 eBponenLbl
CTPEMATCHA «40CTaTb» Tak Heobxoaumble broaXeTaM B TPyAHble BpeMeHa AeHeXHble
cpenctsa NobbiM nyTem. Neperosopamu, 3anyrnBaHuUssMm, o06BUHEHMUAMMN, a 3a4acTyio n
NMPOCTO OTKPOBEHHO MNPEeCcTYNHbIMU AeNCTBUAMU. KpoMe TOoro, BCceraa Jlerko BUHUTb B
cBonx Bbepnax gpyrue cTtpaHbl. K npumepy, LLBenuaputo ¢ ee 6aHKOBCKON TallHOW W
nnbepanbHbIM HaOroBbIM 3aKOHOAATEILCTBOM.

Tak, B 2009 rogy amMmepukaHcKkme BnacTm notpeboBann y wBenLapLeB NpenocTaBmTb
nHopMaLumio N0 CBOUM rpakaaHaMm, nMetrowmm cyeta B 6aHke UBS, B o6xon Bcex
CYLLEeCTBYHOLWMX NpoLEeayp N MEXAYHAPOAHbIX OrOBOPEeHHOCTEN. B cny4vae oTka3a, 6aHkK
Mor noTepaTb nuueHsuio B CLUA.

dpaHUy3CKMNe, UTalbAHCKME N HEMELIKME HaNoroBble Cy>XKObl OTKPbLITO NOKYyMaan
MHGOPMaLNIO, NONPOCTY YKPAaAEHHYIO U3 WBeNLapCKnx 6aHKOB ObIBLLMMU Cy>KaLLMMNK, B
Hagexae noJsly4nTb A0CTYN K cHeTaM CBOUX HepaamBbIX HasoronnaTenbwmnkos. Kctatn,
HECKO/IbKO AHEN Ha3af NUTasIbAHCKNN Cyh 3as9BU1 O HE3aKOHHOCTU Takux «npuobpeteHnin»
CO CTOPOHbLI FOCyAapcTBa.

LLiBenyapus bbla aTakoBaHa CoO BCeX CTOPOH M CONPOTUBAANACh, Kak Morsa. EBponenckue
cTpaHbl TpeboBann oT LLBenyapun coTpyaHMYecTBa B Aenax 06 yKJIOHEHUN OT ynnaThbl
Hanoros. Npexae weenuapubl He MPefoCTaBAAIN HUKAKON MHGOPMaUUNM OpYyrMM CTpaHam
Mo 3anpocaM Hanorosbix Cayx6. Mo oT4asAHHBIM HATUCKOM, OHU BCE XKEe COrnacuancb
NPUHATL Npouenypy obmeHa nHpopmaLumen B HasioroBon chepe CornacHo cCtaHfapTam
OpraHunsaumnm dkoHoMmnyeckoro CotpyaHudectsa n Pazsutna (OC3P), 4yTobbl n3bexxaTb
BKJIIOYEHUSA B YEPHbIA CMUCOK CTPaH, COAENCTBYIOLWNX YKJIOHEHUIO OT yrJaTbl HAJI0rOB.

B mapTe 2009 rona npaBuTenbCcTBO LLBenyapum odbmnumanbHo 06bABMUIO O MPUHATUN
cTaHpapToB OCOP. 3T0 03Ha4ano, 4To cTpaHa byaeT NnpenoCTaBnATb MHOPMaLUIO He
TOJIbKO B C/ly4ae YyroJIoBHbIX NPEecTynaeHnn (K npmMepy, HaJloroBoe MOLEHHNYECTBO), HO
M B CQly4ae NpoCTOoro YKJIOHEHUS OT yrsaTbl HAJI0OroB CTpaHaM, C KOTOPbIMWU MO4MNNCaHbI
ABYCTOPOHHME COoriaweHmns o0 4BOMHOM Hasnoroobs10>XeHunn.



by o é AKOHe4YHOo, npexae Bcero, nogobHble
cornaweHms 6oinn noaseaeHsl non ctaHgapT OC3P ¢ OCHOBHbIMK COCEAAMU U FIaBHbIMU
MPOTUBHMKaAMUN LIBENLAPCKON BaHKOBCKOM TalHbl: ®paHunen, FepmaHnen, Ntanmen.

YTO KacaeTca aMepuKaHLEeB, TO OHU NPOAOJIXKAIOT BbibMBaTb NHMOPMaLUIO
«KOBOONCKMMN>» MeToLaMK, NMo-npexxHeMy He oCcTassisfsd B nokoe UBS. Kpome ToOro,
Hanorosas cnyxba CLLUA Tenepb B3anacb U 3a gpyrme kpynHenwne baHku LLsenuapuu:
Credit Suisse, Julius Baer u Pictet. Tenepb, nogasnsouiee 60bLWIMHCTBO BAHKOB CTPaHbI
Boobule He BepeT kKNneHToB-rpaxaaH CoegunHeHHbix LLITaToB, a ecnun n 6epeT, TO Nnwb
npenBapuTenbHO NPOBEPUB TLLaTEIbHENLWNM 06pa3oM, YTO KJIMEHT 3anjlaTua BCe Haorm
1N abCoNTHO YNCT Nepen CBOEN POANHON.

Poccus Takxe Bxogusa B CMUMCOK CTPaH, C KOTOPbIMY Bbl1 3aK/1I04EH OOFOBOP O ABOWMHOM
Hanoroo6noxeHnn. CooTBETCTBYOLWMNINA AOKYMEHT Obin noanucaH 15 Hos6psa 1995 roaa B
Mockse. [MpaBaa, NnepBOHaYasibHbIN TEKCT A0roBopa BoobLie He NnpeaycMaTpuBan
HUKAKOro lopnanyeckoro MexaHmsma rno obmMmeHy nHgpopmaumen B HasioroBom cegepe.

B oTan4me oT eBponenckmnx ctpaH, Poccnsa HUKorga He BbiCTynana nocsae UuHaHCOBOro
Kpu3uca ¢ TpeboBaHMAMM 06 N3MEHEeHUSAX B cornalleHnmn. HUKakom nHpopmaumnm o
NnpoBeAEeHNV MEPEroBOPOB MexXAy ABYMS CTpaHaMun He nocTynaso. MIMeHHOo no 3Ton
npuynHe coobLieHne o NoANMCaHNN NPOTOKOJ1A, BHOCSLLLEr0 MU3MeHeHns B A0rosop o6
n3bexxaHnm ABOMHOIrO Hanorooba0>XeHus, 6b110 LOBOJIBHO HEOXKMUAAHHBIM. BO3MOXXHO, 3TO
bblna nHMumMaTuea MMHUCTEpCcTBa hrHaHcoB Poccnmnckon ®enepaumm, 1 IMHHO Tenepb
y>xe bbiBLuero MuHucTpa Anekces KygpuHa.

CTOUT OTMETUTb, YTO N3MEHEHMUSA MOKa He BCTYMNWUAN B 3aKOHHYIO cuy. NPpOTOKON LO/KEH
ObITb paTUnLMpoBaH NapiamMmeHTamMu obenx cTpaH, YTo Npon3onaeT, Cyasa no BCeMy, B
2012 ropny. Takum obpa3om, HOBbIN JOrOBOP BCTYNUT B cuny 1 aHeapsA 2013 roaa.

NTak, HoBasi cTaTbsa 25a gorosopa npegycmaTpmBaeT obMeH nHDoOpMaLnen B HAJ1IOrOBOW
chepe mexay Lesenuapunen n Poccnen. NpakTnNYeckn, 3To 03HaYaeT, YTO BJaCTU ABYX
CTpaH umeloT npaBo TpeboBaTb CBEAEHUSA O CBOUX MpaKAaHax, KOTOpble MOA03PEBAOTCA B
HeyniaTe Hanoros.

MaTbln Nnaparpad ctaTbn 25a yTOYHAET, 4TO MH(OPMaLNA NpefoCTaBIfAeTCs, faXKe eCsn
OHa cogepuTcsa B baHKe nnm B ApyromMm UHaHCOBOM UHCTUTYTE.



w[oroBop, Mexnay TeM, He
npep,ycmanMBaeT HWKaKOro aBTomMaTn4eckoro obmeHa nHgpopmauymnen. MHbopmauns
MOXKeT ObITb MpenocTaB/ieHa NCKIOYNTENbHO MO 3arnpocy 04HOMN N3 CTOPOH. [aHHbIN
3anpoc AoJ/KeH oTBeYaTb TpeboBaHMAM, MPONVUCAaHHbIM B AOrOBOPE, U YKa3blBaTb, B TOM
yncse, UMA HasoronsaTesibLnKa, 3aTparnsaemMoro 3anpocoM, onmcaHme HasoroBbIX
NpeTeH3nn, YeTKNIA BPEMEHHON Nepmnoa AaHHbIX NpeTeH3nn, Ha3BaHne n agpec baHka nnu
Opyroro pMHaHCOBOIro MHCTUTYTa, FAe XpaHuTcs Tpebyemasa nHgpopmaums.

Kpome Toro, obMeH nHpopmaLmnen HeBO3MOXKEH 3a Nepmnoa A0 BCTYMNJIEHUS B CUY
N3MeHeHHOoro gorosopa. Apyrumu ciosamm, nHMopmauuns byaeT npefoCcTaBAATbCA TO/IbKO
MO HaJIOrOBbIM NPETEH3UAM, BO3HUKLLNM NOC/e BCTYMNJIEHNS B CUJTy HOBOIrO AOroBoOpa.

HecmoTps Ha byaywinin obMeH nHgopmaumen B HafloroBon cpepe, NpmBieKaTeNbHOCTb
wBenuapcknx 6aHKoOB B rnasax poccusaH Bpsag nv ynager. MNpexae scero, LLsenuapus
OCTaeTCs CaMON HadeXXHOW U CTabunbHOM CTPaHOW AN XpaHeHMa KanuTanos. Kpome Toro,
BaHKOBCKME Tpagnunm 34eCb HaCYNUTBLIBAIOT HE OAHY COTHIO JIeT, @ 3aKOHOAATes/IbCTBO
3aluuLLaeT rnpaBa BKAaA4YMKoB. HakoHel, nonmTnyeckasa ctabuibHOCTb rapaHTupyeT
OTCYTCTBME KakKux-11mbo peBosnoLmin, BOJITHEHUA N 6ecnopsaaKoB, Yero Hesib3s CKa3aTb O
APYrux rnonynsapHbIX OPUCOAVNKUNAX, TaKnX, Kak Oyban, Kunp, baxpenH, FTOHKOHT,
CuHranyp. baHkoBckas e TanHa LUBenuapum no-npe>xxHemy ocTaeTcd 04HOW U3 CaMbIX
HaOeXHbIX 1 3aLllNLLEHHbIX B MUpPeE.
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MoabopKy HawmMx cTaTen o puckasabHOM cucteme LLiBenyapum Bbl HangeTe B

TeMaTn4yeckom gocbe "OcTaHeTca aum Llisenuapuns uHaHCOBbLIM paem?"

LLiBenuapus
Poccusa

POCCUNCKO-LLIBENLIAPCKNE OTHOLLEHNSA
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