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C MOMeHTa peructpaunm nepsoro 3apaxeHusa B Kutae B gekabpe 2019 roga, COVID-19
pacnpocTpaHAeTCca No BceMy Mupy - B4epa BO3 ynotpebuna TepmuH "naHgemma”. Hawa
[a3eTa peryasapHo nHgpopmmpyeT Bac 0 CUTyauun B LLIBenuapumn, a cerogHa npepnaraet
pa3bACHEHUS cneunasncTa 0 TOM, YTO AenaTh C MonaBWUMN NOL yaap KOHTpakTaMn n
KaKOBbl MpaBa 1 oba3aTenbCcTBa COTPYAHUKOB.

Depuis le premier cas enregistré en Chine en décembre 2019, le virus circule dans le
monde, hier I'Organisation mondiale de la santé a déclaré une pandémie. Nasha Gazeta
informe régulierement ses lectures sur la situation en Suisse. Aujourd’hui nous vous
proposons les explications d’un avocat genevois sur I'aspect juridique de cette situation.

COVID-19 et le business, I'aspect juridique


https://nashagazeta.ch/node/27787
https://nashagazeta.ch/news/sante/koronavirus-ohvatil-ves-mir

EBpona, HauynHas c rpaHuYallei co Lsenuapuen UTanum, NnocTeneHHo NepexoanT Ha
«0CafHoe NnosioXKeHue». [NaBHbIM, 6€3yCN0BHO, OCTaeTCs BONPOC 340P0OBbS JIOAEN, HO
ObIT, KaK U3BECTHO, orpeaesisieT CO3HAHUE, N XXU3Hb OUKTYET CBON 3aKOHHbI.

Mepbl, MPUHUMaeEMble ANS NPefOoTBPALLEHNS pacnNpoCTpaHeHNsa BMpyCa, UMelT
cepbe3Henwme nocnencTemnsa ana busHeca Ha Bcen naaHeTe, byab To nepebou ¢
MocTaBKaMm TOBapOB, MPMOCTaHOBKa NPON3BOACTBA, KAPaHTWH, OrpaHNYeHNs Noe3ao0K n
MMMopTa, OTMEHa BbICTAaBOK U APYrunx NnybanyHbiXx meponpuaTuin. Hawa MNa3eTa yxe
nucasa 06 ybbiTkax, KoTopble HeceT LUBenuapusa, n o nageHnn bup>xm, HoO NOMUMO
3KOHOMWYECKOW CTOPOHbI BOMNpOCa, eCTb U topnanyeckas.

B pe3ynbTaTe 3KCTPEHHbIX MepP, MPUHUMAEMbIX NPaBUTENLCTBAMN pafa CTpaH, MHormne
KOMMaHMUM OKa3bIBalOTCA He cNoCcobHbIMM NMbo BOOOLLE BbINONHNTL CBOMN 00SA3aTeNbCTBa,
160 BbIMONHNTL UX B NOJIHOM 06bemMe 1 B Cpok. C IOPpUANYECKON TOYKN 3pEeHNS, BO3HMKAET
Bonpoc, MmoxeT nm COVID-19 6biTb «NCMOb30BaH» KOMMaHUAMU, KakK NPUYNHa OTKas3a oT
NCMNOJIHEHUS KOHTPaKTHbIX 0683aTenbCTB.

OTBeT 3aBUCUT, Npexae BCero, OT YCJI0BUMA CaMOro KOHTpakKTa, a KOHKpeTHee OT Toro,
COOEPXKUT JIN OH MOJIOXKEHMUSA, KacatoLwmeca hopc-Ma)kopa, 1 OT Ux PopMynpoBkun. Mmeet
3Ha4YeHne N NpuMeHnMas K 4OroBopy IPUCANKLMSA, TaK KakK B KaXxaon cyaebHon cucteme
CBOSA MHTepnpeTaunsa U NpakTuUkKa B OTHOLLEHUU popc-MarXkopa.

YTo KacaeTcqa LWBenyapckon KoHdenepaunn, To, X0TA KOHLENT POpPC-Ma>KOPHbIX
06CcTOATENLCTB NPU3HAETCSA WBENLAPCKUMN CyaaMn, CTaTbW, B KOTOPOW NMPSMO HanucaHo
0 (hopc-Ma)Kope 1 0 TOM, 4TO NPONCXOOUT B TaKUX Cy4asaX, B HALMOHAIbHOM
3aKoHOZaTeNbCTBE He cywecTByeT. KOpnandeckne KoHuenTbl, Hanbonee NpnbAMKeHHbIE K
3TOMY MOHATUIO, TAKOBbI: HEBO3MOXXHOCTb UCNonHeHns (cTtaTbhsa 119 Kogekca
ob6sA3aTenbHOro npasa) U U3MeHeHne obCToATENLCTB (ONpenenseMoe CN0XKHON NaTUHCKON
dpa3zon "clausula rebus sic stantibus").

NHbIMK cnoBaMu, 06CTOATENBCTBO CYHMTAETCA POPC-MaXKOPHbIM, TOSILKO €CJIN OHO
06BEKTUBHO He MO3BOJISET O4HON N3 CTOPOH BbINOJIHUTL CBOW 06513aTEeNbCTBA,
nponucaHHble B gorosope. CornacHo nosununm BepxoeHoro cyna LUsenuapum, dopc-
Ma>XOPHbIN C/lyYal - 3TO «3KCTPAOPANHAPHOE BHELLHEEe NPoucLLIecTBue, OTHoCcsALLeecs K
NMPUPOAHBLIM CUJ1IAM MU OEACTBUSAM TPETbUX JINL, HEOXXMOAHHOE N HENpPeaBUIEeHHoe, U
KOTOpOEe He MOXeT ObiTb NMpeaoTBpaLLeHO». BaXXHO NOAYEPKHYTb, YTO €C/N CYLLeCcTByeT
aslbTepPHaTMBHbIN CNOCO6 NCMONHEHUA KOHTPAKTA, Oa)Xe €C/IM OH CJIOXKHEE 1 [OopoXe,
thopc-MaXkop He NOMOXKET YATU OT OTBETCTBEHHOCTW.

CornacHo npuHuuny ceoboibl AOroBOPOB, CTOPOHbI MOryT CaMu ONpeaennTb, YTO
ABNseTCA Popc-MarkKopHbIM crly4aeM. IHorga B KOHTPaKTax NPONUCbIBAlOTCS KOHKPETHbIE
npuMepsbl TakKnX cyvyaeB. HeKOTopble CMUCKN YMTOMUHAKOT U ANMNAEMUN.

Taknm obpa3om, Ka)Kgas CUTyaunsa N KaXkabli A0roBop AOJ/IKHbI ObITb N3YYEHbI
WHOMBUAOYAIbHO, N HEBO3MOXXHO AaTb €AVHbIA OTBET, MO3BOASET X OyLIyOWNin BUpYyC
YATW OT OTBETCTBEHHOCTMU 3a HeucnosiHeHne o0ba3aTenbCcTB. [pn 3TOM 04eBUAHO, HYTO
OTHbIHe BbusHec byaeT, Npy COCTaBNEHMN LOrOBOPOB, YAENATb 60onblle BHUMAHUS
MoNOXXEeHNAM 0 POPC-Ma)Kope, B TOM YMUCSE, CBSI3AaHHOM C 3NNAeMUAMN.

Bupyc BHOCUT Hepa3bepuxy He TOJIbKO B OTHOLLUEHUS MeXAY KOMMNaHUSAMU-KOHTpareHTamu,
Mexay busHecom n notpebutenem, HO TakXXe U BHYTPU NpeanpuaTuin. Tak, MHorme
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KOMMaHWN 3arnpeLwaroT COTPYAHNKaM NMoe3aKun, NpnoCTtaHaBJINBaAlOT NJIN COKpPalLlaloT
0edaTesibHOCTb. |_|OI'IpO6yEM OTBETUTb Ha HEKOTOPbIE CBA3aHHbIE C 3TUM BOMPOCHI.

PaboTonaTenb HE MOXKET 3arnpeTUTb JIMYHbIE NOEe3AKN COTPyAHMKA. YTOo KacaeTcsa paboynx
noe3nokK, ToO OHN BO3MOXXKHbI A0 TEX MOpP, NOKa HET ouLMaNbHOrO 3arnpeTa BlacTen o
NOCeLeHNN TOro UM MHOFO PernoHa Nnm cTpaHbl. TakuMm obpa3oM, oTKazaTbCs IeTeTb B
KOMaHOMPOBKY MOXXHO TOJIbKO MPW HAJIMYMN TAKOro 3arnpeTa.

Ecnm coTpyAHMK HAaXOANTCS B KApPaHTUHE, OH MoJjlyvyaeT 3apnjaTy JUlb B TOM CJly4ae,
ecnn nencTeuTesibHo BosleH U ecnn He nocewan cCTpaHy, Noe3AKn B KOTOPY HaxoasTCs
non opuumManbHbIM 3arnpeToM. Ha gaHHbIA MOMEHT, COrlacHO MUHUCTEPCTBY
34paBooxpaHeHus LLBenuapumn, niwb Noe3nkn B KUTANCKUA pernoH YxaHb CHMTAOTCS
«PUCKOBAHHbIMU». TaK)Xe CTOUT YNOMAHYTb, YTO aBUaKOMMNaHWUN, TYpPUCTUYECKME PUPMbI U
CTpaxoBble KOMMaHMN He 065i3aHbl BO3MeLLLaTb CTOMMOCTb aHHYJIMPOBAHHbIX N0e340K
(NMMYHBIX MK OenoBbIX), ecnn peyb naeT He 06 YxaHe.

CoTpyOHUK HE MOXXET O0TKa3aTbCs BbINTU Ha paboTy N3 CcTpaxa 3apa3uTbCcsa Bupycom. 1o
Tex Nnop, NokKa BJACTU HEe Oann COOTBETCTBYOLWMX MHCTPYKLUNINA, 0OTKa3 paboTaTb aBnseTcs
HeobO0CHOBaHHbIM N MOXXET MPUBECTU K YBOJIbHEHUIO. TEM He MeHee, paboTofaTesib MOXET
nepeBecTn COTPYOHMKA Ha yAaNeHHbIN pexxum paboTsl (K npumepy, U3 goma). 34€echb,
oNATb XKe, peweHne Ha4yaNbCTBa - 3aKOH.

Mpwn 3TOoM paboTonaTesib HE MOXKET 3aCTaBUTb COTPYAHMUKA B35Tb OTAYCK «MPSMO CenYac»,
TaK KaK Mo 3aKOHY OTMYyCK A0J/XKeH ObiTb 3anjaHnpoBaH 3abnaroBpeMeHHo, Kak MUHUMYM
3a Tpu Mecsiua. C opyron CTOpPOHbI, KOMMaHWS B npaBe NoTpeboBaTb OTMEHUTb
3anJlaHNPOBaAHHbIN OTMNYCK, BO3MECTUB NPUYMHEHHbIN yuwepb (Hanpumep, CTOMMOCTb
6uneToB Ha camoneT).

HakoHel, paboTonaTtens 0643aH, B NpUHLMWNE, BbIMJIa4MBaTh 3aprlaTy COTPYAHMKAM, €Cnu
KOMIMaHWs NPUOCTaHOBUIa AESATE/IbHOCTb MO PACcrops>XEeHUI0 BllacTen (B AaHHOM ciy4ae,
CaHUTapHbIX). «B NpuHUMNEe», MOCKOJIbKY, KaK y>Ke roBOPMIOCh Bbille, HaNpsaMyo 3aKOH
ero K 3ToMy He 0653bIBaeT, U Kak cyabl OyayT pelwaTb B C/ly4ae NCKOB, HUKTO TOYHO He
3HaeT. CornacHo CyullecTBYlOLLEN NpaKTUKe, KoMNaHUn 6epyT Ha cebs puck, CBA3aHHbIN C
BeJeHNEM AesATeNIbHOCTU N C COCTOSHMEM SKOHOMUKMU, N [O/IXKHbI 06ecneynTs 3aprnjiaTtamum
COTPYAHUKOB, Ja)Xe eC/iM 3TO CTAHOBUTCS AN HUX CEPbe3HbIM (PUHAHCOBLIM BpemMeHeM.

06 aBTope: Ceprevi JlakyTuH, aaBoKaT XXE€HEBCKOW KOJIJIErMn aBoOKaToB, Y4/1€H
LlIBeviyapckon accoumnaumm agBokatos www.slegal.ch
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CtaTbun no TemMe

KopoHaBuMpyc oxBaTua BCo EBpony

675 mMnH poanapoB oss8 60pbbbl C KOPOHABUPYCOM

B LliBenuapun pa3paboTaH TeCT Ha HOBbIN KOPOHaBMPYC

BO3 o6bsaBMAA BCbILLIKY KOPOHABUPYCA YPE3BbIYANHOW CUTYALIMEN MEXAYHAPOAHOIO
3HayYeHuns

B LliBenuapnun OTMEHEHbI MaCCOBbIE MEPOMPUATUSA N3-3a KOPOHaBUpPYCa

KopoHaBupyc B LlIBenuapumn: 6onee 300 yenosek 3abonenn, 2 CKOH4YaanCb
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KopoHaBupyc: «ocoboe nonoxxenuve» B Llisenapuu

KopoHaBuMpycC: BOMNPOCHI N OTBETHI
Kak 3aUlMTUTbLCA OT KoOpoHaBumpyca?
KopoHaBMpyC: onepupoBaTb MakTamMu, a HEe CTpaxaMu

BO3 obbsaBuna Bcnbilwky Covid-19 naHaemmen
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