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YBOJZIbHEHUE <HEMHOXXKO bepeMeHHOon»
COTPYAHULUbLI CTOUMT goporo | Le
licenciement d’une employée «presque
enceinte» colte cher
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Haxe 6yoy4n 6epemMeHHON BCEro CyTKM, OHa A0JIXKHa bbina n3bexxaTb yBOJSIbHEHUS,
cunTaeT PenepanbHbin cya. boiBluemy pabotonaTtento ero peweHue obownocb B 57565
PPaHKOB.

I

Méme enceinte depuis 24 heures, elle devrait échapper au licenciement, estime le Tribunal
fédéral. Une décision qui a été prise colite a son employeur 57'565 francs.
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Le licenciement d'une employée «presque enceinte» colite cher

CornacHo 3akoHoaaTenbCcTBy KOHhenepaummn, Henb3sa yBOJINTbL COTPYAHULY BO BpeEMS
bepeMeHHOCTN NN OeKpeTHOro oTnycka. Npaena, NpaBo3alUTHbIE OpraHmn3aunm 60T
TPEBOry: N0 UX AAaHHbIM, LWWBENLAPCKNE KOMMAHNK BCE Yalle NpepbIBalOT KOHTPAKThbl C
MoJsiI04bIMM MaTepsaMn (HegaBHO Hawa Na3eTa.ch pacckasbiBasia 0 pocTe 4Yucna
YBOJIbHEHUIN XEHLWH NOC/ie POAOB B CBA3U C «peopraHmnsaumen busHeca»). C gpyromn
CTOPOHbI, WBENLAPKN FOTOBbLI OTCTamBaTb CBOM MNpaBa W, Kak 0Ka3asioCb, He HanpacHo.
bBecnpeueneHTHoe peweHue 6b1s10 NPUHATO HegaBHO PepepasnbHbIM cyaom (TF).

BepeMeHHOCTb, HacTynuBLIAs Nnocse rnoJly4eHnsa yBenoMJIeHNS O 3aBepLUEHNN KOHTPaKTa,
MOX>XeT CTaTb NOBOAOM And obpaweHnsa B cyq, CBUAETENbCTBYIOT MaTepuasnbl gena. B
KoHUe sHBapa PenepaibHbin cya LLBenuapun oTBepr anesusiaumnto XXeHEBCKOW KJIMHUKN,
KoTopyto TpmbyHan Prud'hommes (MHcTaHuunSA, pasbupatowasn cnydyam HapyLleHus
TPYLOBOIro 3aKOHOAATENIbCTBA) paHee NPUroBopwus K Boinsate 57565 hpaHKoB yBOJIEHHON
coTpyaHuue.

Cynsa no pakTaMm, U3JI0XKEHHbIM B MOCTAaHOBNIEHNN Cya, HECKOJIbKO JIeT Ha3al XeHLWMnHa
yCTpouniach B KJIMHUKY Ha AOJIKHOCTb cekpeTaps. NMpubnmnintenbHo rog cnycTs, a UMEHHO
24 anBaps 2011 roga, paboTtonaTens yBeooMua ee 0 npekpalleHnn 4encTeBna TpyL0oBOro
norosopa 31 mapTa TOro e roga. 3a HeCKOJIbKO AHEN 00 OKOHYaHUA KOHTpaKTa
coTpyaHuua 3abepemMeHena n nocymTana, 4To ee yBOJIbHEHME MPU HOBbIX
obcTosaTenbCcTBax He3akoHHO. PebeHok poaunnca 23 nekabpsa 2011 roga, ogHaKo ero maTb
BCe Xe ocTanacb 6e3 paboTbl. KnnHMKa He cTana npognesaTb TPYAOBble OTHOLLEHUS C
coTpyaHuuen, 4oto 6epeMeHHOCTb OHa He nNpu3Hasa. YTo e nponsowno?

B naHHOM cnly4yae OCHOBHas 3afava Cylen 3ak/4vanacb B TOM, 4ToObl onpenennTb, Kakas
WMEHHO JaTa COOTBETCTBYET HACTyMJeHnto 6epeMeHHOCTU: MOMEHT OMJI040TBOPEHUS
ANLEKNETKN NAX MMMNNAHTaUna 3MbprnoHa B MaTke. IHTepBan Mexxay 3TUMnN ABYyMS
cobblITUAMN cocTaBnsieT 5-6 gHen, 1 No Bepcun paboToaaTens, CKJIOHABLUErocst Ko
BTOPOMY BapuaHTy, ObiBLLAA cOTpyAHULIA 3abepeMeHena y>xe nocsie yBoJibHEHUS.

XKeHLwmnHa nocynTana nHavye n obpaTtmnaceb B TpnbyHan Prud'hommes, Tpebys BbinnaThbl en
3apnfaTbl 3a 13 Mecsues, NocaefoBaBLWINX 3a YBOJIbHEHMEM (9 MecaueB bepeMeHHOCTU +
4 mecsaua OekpeTHOro otnycka). PaccmoTpes aeno B 2014 roay, 3Ta MHCTaHLUUS

nogaep xasa ee, pelwms, HTO MOMEHT OMJIOA0TBOPEHUSA ANLEKIETKM COOTBETCTBYET AaTe
HacTynneHns bepemeHHOCTN, N 0653aB paboTogaTens BbiNAaTUTL 57565 dpaHKoB.

CneauBliasn 3a pa3ButueM cobbiTuin raseta Tribune de Genéve npueBoaunia B CBOe BpeMs
cBMAeTeNnbCTBa OAHOM0 U3 FTMHEKO/IOr0B, KOTOPbIN 06BACHAN, B YEM 3aKJit04ancsa npegmeTt
cnopa: «OnNnoooTBOpPEHHasa aAnuekneTka ABmxeTca no Tpybam npmbnnsntensHo Hegeno,
npexxae 4emM 3akpenuTbCs B MaTKe. TOJIbKO C 3TOr0 MOMEHTa XeHLMHa CYMTaeTCs
bepeMeHHON C MEANLMHCKOWN TOYKM 3peHuns, a TecT Ha bepeMeHHOCTb faeT
MONOXNTENbHbIN pe3ynbTaT». OQHAKO, C TOYKM 3peHns npasa, «3awmnTa [Npas
bepeMeHHON] Ha4ynHaeTCsa B AeHb 3a4aTua», To eCTb NPUBAN3UTENIbHO Ha HeAe o paHbLue.
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B To BpeMA cuTyauma ycyrybnsnacb OTCyTCTBMEM COOTBETCTBYHOLLEN HOPUCTIPYOEHLNN, U
paboTonaTesib 3a8BWJI, HTO FOTOB ONPOTECTOBAaTb 3TO pelwleHne. KpoMme Toro, ero agsokar
HacTamBaJl Ha TOM, 4TO BbIBLIasA coTpyaHMua 3abepemeHena cneymasnbHO, pacCcymTbiBas
n3bexxaTb yBonbHeHUS. MNMpaBaa, Prud'hommes He cornacnncs C Takon aprymeHTaumen,
yKa3aB, 4YTO )XEHLLVHa nepecTana NpMHUMaTb NPOTUBO3avYaTo4YHble TabneTku ewe B 2010
rogy, N NOSABMBLLMNINCA Ha CBeT pebeHoK 6bia fONroXXA4aHHbIM.

Cynsa no Bcemy, 3Ty JIMHUIO 3aLLmThl paboTofaTeNb BNOC/AEeACTBUM MOCHNTAN
Hea(hdeKkTMBHON. PeflepanbHbIV Cyd paccCMaTpuBa Ae10 NINWb C TOYKU 3peHuns
YCTaHOBJIEHMSA MOMEHTa HacTynaeHnsa bepeMeHHOCTH, a 0 Kakux-nmbo 3noynoTpebneHnsax
CO CTOPOHbI YBOJIEHHOW pe4n He WwJio. Tenepb B 3TOM Crope nocTaBJjieHa TOYKa: BbiCLUas
cynebHas nHcTtaHumsa oteepria gosoabl pabotonatens n obs3ana ero BOIMeCTUTb
pacxoabl oTBeTYMLbl B pa3Mepe 3500 ppaHKOB.
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CTtaTbu no Teme

Monofgas MaTb: NPOLLAN, Kapbepa?

Hukaparya obxoaunT LLiBenuapuio

LLIBenLlapKn He3acay>XeHHOo 3apabaTbiBatoT Ha 678 PpaHKOB MeHblIEe, YeM LIBENLIaPLLb
ONCKpUMMHaLMA Ha LWIBENLLAPCKOM PbIHKE Tpyaa
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