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LLiBenuapckum cyn otkasan JlybyrteHy B
sawuTe | Le tribunal suisse a refusé a
protéger Louboutin

Author: TatbsiHa 'vpko, CaHkT-lFanneH , 13.05.2016.

®dpaHuy3ckuin mogenbep 0byBuM Knacca nNokc KpuctmnaH JlybyTteH He cMmor
3aperncTtpupoBaTb B LLIBenuapumn aBTOPCKUE NpaBa Ha KpacHble NOAOLWBbLlI CBOUX
3HaMEHUTbIX XXEHCKNX Tydesb.

Le créateur francais de chaussures de luxe Christian Louboutin n’a pas réussi a enregistrer
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comme marque protégée en Suisse les semelles rouges de ses fameux souliers pour
femmes.
Le tribunal suisse a refusé a protéger Louboutin

«4YT0-TO ObI1I0 He Tak. 4 BbipBaa N3 pyK CBOe NOMOLLHMLLI Capbl 1ak 415 HOFTen v
NOKpacu NOAOLIBbLI B KPACHbIN LBET», - Tak BCNoMuHaeT KpuctuaH JlybyTeH npouecc
poXXAEeHNs fereHabl B KHUre punka PenHxapaTa, BbinyweHHOW K 20-1eTuto nosiBjieHns B
MNapwxe nepsoro 6yTuka ogHOMMEHHON Mapku. Ero ceen-kpectHom ctana KaponnHa,
npuHuecca MoHakKckas, KynmeLUas cpasy HeCKoJsIbKO nap, a Yepes HeCKoJIbKO AHeNn
BEepHYBLUAACHA B MarasuH ¢ nogpyron. MogHuu 3ameTusia npoxoAnBLLIAA MUMO
aMepuKaHCKas XXypHa/ZMCTKa 1 Hanucana ctaTblo, obecneyns JlybyTeHy cnaBy rno opyryto
CTOpOHY ATNaHTUKN. No ero cobCcTBEHHOMY MPU3HAaHUIO, OH He Bbl1 FOTOB K
HaxbiIHyBWEMY aknoTaxy. C Tex nop ABa)KAbl B rog MoAesibep yeanHaeTcs, 4Tobbl
CNOKOMHO nopaboTaTb HafA CO34aHNEM HOBOW KOJIEKLMN.

KpacHble NnoaoLBbl, CTaBLLINE OTINYUTENbHBLIM 3HAaKOM JlybyTeHa, 1erko BoCCo34aThb,
BOCMOJ1b30BaBLWMNCh peuenTom M3Tpa. OA4HaKo 4NA 3aWnTbl CBOUX NpaB An3anHep
npeanpuHUMaeT peLlunTesibHble Mepbl: Nocse Toro, Kak B 2011 roay Ha HbO-NOPKCKOM
rnokase mog Yves Saint Laurent mogenn gedpunmposanu no noanymy B Tyasax ¢ KpacHbIMU
nogowBsaMun, Blageowen Mmapkon rpynne Kering npuwnocsh 3aWmwaTtbCs B cyae. B nepson
WHCTaHuum JlybyTeH npourpan, HO BTopas NpmM3Hana, 4TO KpacHble MOAOLWBbLI MOFYT
CYMTATbCA ero PUPMEHHbLIM CTUMEM - NPU YCNOBUN, YTO UX LLBET KOHTPACTUPYET C BEPXOM
Ty/ien Ha BbICOKUX Kabnykax.

Ha cerogHAWHWN AeHb, C y4eTOM HaUWOHaIbHbIX 0COOEeHHOCTen, aBTOPCKUE rnpasa Ha
KpacCHble NoAOLWBbI «JIybyTEeHOB» B TOW NN MHOW Mepe 3aluuLieHbl B ABYX AeCATKax CTpaH
Mupa, Bkaodasa EC, Poccuio, Kntam n ABCtTpanuio.

B LBenuyapunmn ppaHLy3CKOMY MOOENbePY MOKa He yaanoCb AobnTbCA aHaorMyHoro
pe3ynbTaTa. PepepanbHbli agMUHUCTPaTUBHLIN cyd (TAF) B CaHKT-IanneHe, kyga oH
obpaTunacs 3a 3aMTON CBOUX MPaB, HE CYHes uMeLwmecs npeyeaeHTbl 4OCTaTOYHbIM
OCHOBaHMEM A9 TOro, 4Tobbl NPU3HaTb KPAaCHY NOA4OWBY (PUPMEHHLIM NOYEPKOM
JNlybyTeHa.

LLIBernuapckue cyabn NoCHMUTaNM, 4TO NMOAOWBLI Tydeslb OTHOCATCHA K «0bLeCcTBEHHOMY
OOCTOAHWNIO», KOTOPbIM MOryT 6€3 OrpaHMYeHns NMob30BaTbCA BCE )KeNalwme, a KpacHbIN
LUBET KJIMEHTKN BOCMPUHUMAIOT NINWb KaK «4eKOPaTUBHbIA 31e€MeHT». NoMMMO 3TOro,
npeabiaywas MHCTaHUMS NpuWia K BbiIBOAY, YTO LIBETHbLIE NOAOLIBLI MPUCYTCTBYIOT B
06yBM MHOIMMX Npon3BoanTENN (HO HUKTO NOKa He MbiTascsa 3akpenuTb 3a cobor NpaBo Ha
onpeneneHHbIn LUBET).
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BrnosnHe BO3MOXXHO, 4TO Bbopbba chpaHLy3CKoro mogenbepa B LLBenyapum noka He
OKOHY€eHa, 1 cfiegylowmm 3Tanom pasbupatenscTBa cTaHeT PenepaibHbin cy. KakoBbl
waHckl JlybyTeHa Ha ycnex, noka HesicHO: KoHdenepauns BXoAUT B CMUCOK CTPaH,
noanexawmx HabnoaeHno B BONMPoOCe 3alnThbl MPaB MHTeNNeKTYyalbHON COBCTBEHHOCTM.
HanomMHMM, 4TO HEelaBHO LUBENLLAPCKNI Cy He nogaep)Xasl apXuTekTopa,
BOCMPOTUBUBLLEIOCS PELLUEHUIO BflaAeNbL,EeB NOCTPOEHHOM MO ero NPoeKTY BU/JIbl BHECTH
N3MEHEHMNSA B NepBOHaYasibHbIA NaaH. Takum obpa3oM, BO3MOXKHO, Ha TeppuUTopun
KoHenepaunn KpacHbIM MOAOLLUBAM He CYy>KOEHO CTaTb UHTENNIEKTyasIbHOW
cobcTBeHHOCTbIO JlybyTeHa, N OHM OCTaHYTCHA OJ15 LWBENLAPCKMX MOAHUL, BCEro NNLLb
NEKOPaTMBHLIM 3/1IEMEHTOM (3a KOTOPbLIAN T€, HECMOTPSA HN Ha YTO, FOTOBbI NJATUTb COTHU
hpaHKoB).

NMomnmo 60pbbbI C KPYMHLIMY MPOM3BOANTENAMN N LOMaMX MOAbl, 3aMMCTBYOLWMMN
3/1eEMEHTbI CTUNA Y PPaHLYy3CKOro An3arnHepa, eMy NpuxoanTcs NPOTUBOCTOSATb U
00bI4HbLIM MOLLUEHHUKaM. [MOKNIOHHUUBI «1ybyTeHoB», onacalmLmecs noanesiok, MoryT
NOJYy4YUTb AOMONHUTENbHYIO MHPOPMALMIO Ha CneunanbHO co34aHHOM canTe. [lobaBum,
YTO 3a NOCNeAHUN MecCsL, HECKOJIbKO AeCATKOB, a TO U COTeH (hasibLUNBOK OblIN N3BATHI Ha
TaMOXXHSX 1 B MarasnHax Kutas, BeeTHama, l'epmaHun, BennkobputaHum, O6beanHEHHbIX
Apabcknx ImMupaTos, PpaHuum n Jlatemn. Poccnncknm cyg 15 anpensa obasan vyeTobipe
KoMnaHuu 3annatutbe Kpuctnany JlybyteHy 365 ThicAY [40171apOB 3a NPOLaXKy
KOHTpaaKTHON KOCMETUKW.

CTtaTbu no Teme

160 MM

B LliBenuapum nHTennekTyaabHon cobcTBeHHOCTU HeEGe30macHo
oM, KOTopbIr NocTpona MaHXa
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