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XKeHeBCKUM cya BCTaJl Ha 3alUMUTy
0aHkoBcKux cnyxauwux | Le tribunal de
Geneve veut protéger les employers de
banques
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BaHK 1 ero coTpyaHukun: nctopmsa npotmsoctoaHmnsa? (bilan.ch)

Cyn nepBon MHCTaHUMM KaHTOHa XXeHeBa Npu3Hai He3aKoHHbIM pelleHne baHka Credit
Suisse nepefaTb aMepPUKaHCKMM HaJl0roBbIM opraHaM nHgpopmaumio o bbiBLien
COTpyAHULE. ITO NepBbIA Cayyan, Korga WBenuapCKnm cy BbiHEC peLlueHne B rnosib3y
6aHKOBCKOIro C/y>Kallero B paMmKax NpoAoJ/KaloLWmnxcs B NociefHe rogbl paccienoBaHumn
0 HaJ/IOroBbIX HAPYLUEeHNAX, UMELWMX MeCcTo B LUBenUapCcknx 6aHkax.

La décision prise par Credit Suisse de transmettre des informations identifiant un employé
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est illicite, selon le tribunal de premiere instance du canton de Geneve. C'est le premier
jugement rendu par un tribunal suisse en la matiere.
Le tribunal de Genéve veut protéger les employers de banques

NMpu3HaBasa 3anHTepecoBaHHOCTb Credit Suisse B Npofo/mKeHUn CoTpyaHNYecTBa C
aMepMKaHCKNMK BJIACTAMU, KOTOPble HaMepeHbl B YrOJIOBHOM Nopsake npecnenoBaTb
BCeX, KTO nomMoran rpa>xgaHam CLUA yK/IOHATLCA OT HaN0roe, Cy 4 pewwns, 4To
3auHTEepecoBaHHOCTb ObiBLIEN COTPYAHULbI BaHKa B Hepa3rjaleHnn ee NMeHu
npeobnapaet. o 3asBNEHUIO Cyaa, Nepefada Takon MHPOPMaLNM ABNAETCA HE3AaKOHHOW.

[leno B cyge paccMaTpuBasioCb Ha OCHOBaHMK 3asaBneHns bbiBwen coTpyaHunubl Credit
Suisse, obBuHMBLUEN paboTogaTens B nepenayvye aMepnkKaHCKUM BnacTsam 1623 eanHuy,
MHGOPMaLnmM 0 Her B Nnepmopg C anpensa no okTsabpb 2012 roga. MNpu 3TOM COTPYAHULY He
MOCTaBW/IN B U3BECTHOCTb O Nepefaye AaHHbIX, YTO MPOTUBOPEYUT NPUHLMNY BAHKOBCKOW
TaWHbl, JaBHO oXpaHaeMoMy B LLiBenyapumn, HO BCce 6onblle CcTpadaloweMy Noh AaBleHnem
APYyrux rocynapcTs.

ObHapoaoBaHHOE B MOHeAeNbHUK 15 noHsA pelleHne cyaa - nepBoe B cBoeM poae. Cyna
yKasaJl, 4TO «KOHCTaTMpyeT He3aKoHHOCTb nepenayvun Credit Suisse amepnkaHCKNM
B/IACTSAM, BHE npouenypbl MeXxayHapo4HOW B3auMOMOMOLLW, OOKYMEHTOB, CoepXaLlinx
AaHHble» 0 ObIBLIEN COTPYAHULE, «TO €CTb, MH(OPMaLKUIO, KOTOopasa yCTaHaB/NBaAET NN
MO3BOJISET YCTAaHOBUTb €€ IMYHOCTb». Cya cyen, 4TOo 3asBUTEsIbHULLA MOXXeT 060CHOBAHHO
onacaTbCs pucka ansa cebs, ecnm pewnT coBepwnTb noe3aky B CLLUA. 3To o6cToaTensCcTBO
HapylwaeT ee cBoboay nepenBm>XeHUs 1 ABASETCHA OorpaHNYeHneM NMYHon csobopbl.

«Takoe pelleHne npeactasnseT cobon BaxkHyto nobeny», - oTMeTUN 3aLLULLAIOLWLNNA
MHTepecChbl NUCTULbI XXEHEBCKUN aaBokaT [lyrnac XOpHaHr, N3BECTHbIN TeM, 4TO
npeacTaBnseT UHTEPEChl B Cyae MHOMMX 6aHKOBCKUX cny»xawunx. MHpopMaunoHHoe
areHTcTBo ATS npmMBOOUNT C/I0Ba afiBOKAaTa OTHOCUTEJIbHO TOro, YTO pelleHne OOJIXKHO
MOBANATL Ha X044 NOAOOHbLIX NpoLEeccoB C y4acTuemM okoso 400 COTPYOHMKOB LWWBENLLAPCKNX
6aHKOB, MHTepecChl KOTOPbLIX 3alluLaeT puandyeckas pupma XopHaHra.

B cny4ae, ecnu Credit Suisse HapywunT 3anpeT Ha nepeaadvy CBegeHUN 0 COTPYAHUKAX, K
yuypexaeHunio byaeTt npumeHeHa 292-a ctaTbs («HenogymHeHme pelleHmnio opraHa
BJIaCTU») YronoBHOro kogekca KoHgpenepaunm; B TaKon CMTyaunm pasmMep wrpada MoxXeT
AOCTNYb MUIJINOHA PPaHKOB.

MpUHAB K CBeAeHuto pewweHne cyaa, Credit Suisse (KOTopbI B MPOLUIOM roay Npu3Han
cebsa BuHoBHbIM 1 3ansaTun B CLUA pekopaHyto cymmy wrtpada - 2,8 munnvapna
[011apoB - 3@ NOMOLLb, OKa3aHHYI COCTOATENIbHLIM aMepuKaHuaM B YKJIOHEHUN OT
HaJIOroB) 3aABMJ1 0 CBOEM HaMepeHUn nogaTb anennsayuio. Cya BblHEC pewleHune
OTHOCUTEJIbHO KOHKPETHOro cJly4yas, HO He yKa3aJl Ha He3aKOHHOCTb B LLeJIOM
COTPyAHNYECTBa C aMEPUKAHCKUMIN BNAaCTSAMN B COOTBETCTBUN C pa3peLlleHnem
depepasibHOro coBeTa, 0OTMeYaeTCcqd B KOMMeHTapun baHka.

HanoMHumMm, 4yTo B anpesie 2012 roga npasutensCcTBo KoHthenepaunm paspewwmnno 11
weenyapcknm 6aHkamMm NoMoYb aMepUKaHCKUM BfIaCcTAM B paccienoBaHnm no geny ob
YKJIOHEHUN OT ynaaTbl HAJIOrOB U NepeaaTb UM MMeHa ThiCaY BAHKOBCKMX COTPYOHMKOB,
paboTaloWwmMx C aMepuKaHCKUMN KaneHTamn. Onacasacb npecnenoBaHun co ctopoHsl CLUA,
6aHKM Nownn HaBCcTpedy TpeboBaHMAM BalinHrToHa, nepenas JINYHYO MHpOpMaL Mo O
MHOI X CNy>Xalnx.
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MoapobHee 06 3TOM YnTamTe B Hawem gocbe «OcTaHeTca an Lsenuapusa GdMHaAHCOBLIM
paem?»

LLBepLeHbax-Jlo3aHHa

KakK NpuHUMaloT 6exxeHLeB B LLIBENLLIAPUN

Mionebepr/0ETTUHIEH

XXeHeBa

6aHku B LliBenuapun

CTtaTbu no Teme

MocnencTBma HanoroBoro cornaweHmnsa ¢ CLUA oulyuiatoTca Ha BCcex ppoHTax

baHkup npoTtue PenepasibHOro coseTa
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