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npakTuke | La Convention de double
imposition Suisse-Russie en pratique
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YTO KOHKPETHO M3MEHWNIOCh A1 POCCUNCKUX HaNoronaaTeNbLNKOB, MMELWWNX CHeT B
weenuapckom baHke, ¢ Ha4yanoM 3Toro roga? KoHcynbTaums npogeccmoHasnos.

I

Quels changements concrets sont intervenus depuis le début de cette année pour les
contribuables russes possédant un compte dans une banque suisse? Les professionnels
nous font part de leur analyse.

La Convention de double imposition Suisse-Russie en pratique

Kak Mbl y>xe coobuianu, ¢ 9 Hosbpsa 2012 roga NnpoTOKOJ, MOJIHOE Ha3BaHWE KOTOPOro
3BY4YUT Kak [MpOTOKO 0 BHECeHUN naMmeHeHun B CornaweHue mexay Poccnmnckonm
depepauven n Leenyapckon KoHgpenepaumen 06 nsbexxaHmm gBonHoOro
HanNorooba0>XeHNs B OTHOLLEHUN HAIOrOB Ha A0XO0A4bl U KanuTas, a CoKpaleHHo Mbl byaem
Ha3biBaTb ero «CUOH» BcTynun B cuny. Ecsim octaBuTb B CTOPOHE BCe lopuandeckmne
TOHKOCTU, CYyTb ero CBOANTCA K ToMy, 4To CornaweHne npegycmatTpmsaeT obmeH
MHopMaumen B Hanorosoun cgpepe mexay LLesenuapunen n Poccmein. To eCTb BNacTu AByX
CTpaH BnpaBe TpeboBaTb CBEAEHNA O CBOUX FpakAaHaX, KOTopblie NMOA03pEBAOTCA B
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HeyniaTe Hanoros. dTa MHMopMauusa byaeT npenocTaBseHa, AaXke eCsI OHa COAEepPXUTCS
B 6aHKe nan opyrom (pMHaAHCOBOM MHCTUTYTE.

O «3aKynunucHom» ctopoHe npuHaTua CornaweHuns ewe oceHbto 2011 roga pacckasbiBaja Ha
HalKX CTpaHunuax xeHesBckui agsokaTt Cepren JlakyTuH. C Tex nop LLeBenuapmnsa oto3Bana
CBOIO OFOBOPKY B OTHOLWEHUN obMeHa nHdopMaLmnen n npoBesia NeperoBopbl 0 BHECEHUN
COOTBETCTBYHOLWMNX N3MeHeHnn B CornaweHune. Mo nx ntoram 6ouin nognmcad MNMpoTokon,
KOTOpbIn gonoaHsaeT TekcT CornaweHuns. NpoToKoa NPUBHOCUT HOBOBBELAEHUSA, KOTOPLIE B
onpeneneHHON CTerneHn CKa)KyTCcsa Ha POCCUNCKMX HanoronsiaTeNbLnKax, paBHO Kak U Ha
KOMMAaHUAX UW IOPNONYECKNX NTNLaxX, KOTOPble UMEIOT OTHOLLUEHME K POCCUNCKOMY
HasnoronnaTenblWNKy U UMeKT c4eT(a) B WBenyapckom baHke.

YTO K& KOHKPETHO U3MEHWJIOCb N Ha 4TO cnepyeT 0bpaTuTb 0coboe BHUMaHME HaLINUM
cooTevyecTBeHHMKamM? O6 3ToM Mbl 6ecenoBanm C COTPYAHMKAMM aBOKAaTCKOro 6iopo
Altenburger Ltd Kupunnom TposiHOBbIM 11 JiunuaH LLlaBaH.

Hawa rasera.ch: He Mmornm 661 Bbl 0603Ha4YUTh OCHOBHbIE U3MEHEHMUsl, BHECEHHbIEe B
MNMpotokon?

KoHeuHo. MNpexae Bcero, B [1poToKOJ/Ie NPUBOAUTCS NepeyvyeHb POCCUNCKNX HAIOr0B, Ha
KoTopble pacnpocTpaHsaeTcsa CornaweHue. Pe4yb ngeT o Hasorax Ha Npmbbiib U UMYLLLECTBO
OPUANYECKUX NNL, Ha 40XO0A4bl N UMYLLLECTBO (PU3NYECKNX UL, B TOM YUCsie Ha A0XO0A4bl OT
OTYYXXAEHNA ABUXKXMMOIr0 UN HEABUMXKMMOIro nmyulectBa. Kpome Toro, B TekCcTe
MPUCYTCTBYET HOBas CTaTbsA O AMBMAEHOAX, BBeAeHa Hy/ieBasd CTaBKa HaJlora Ha
MPOLEHTbl, OTMEHEH OCTaTO4YHbIN HaNor Ha AUBUAEHAbI, BbliMNJIAYE€HHbIE MEHCUOHHbIM
doHAaM n ueHTpanbHbIM BaHKaM. [T0-HOBOMY, Tak)Xe onpefesieH cTaTyC HasloroBoro
pesupeHTa. BHeceHa ACHOCTb 1 B NYHKT 06 obmeHe nHgpopmaumen. Tenepb B CornaweHumm
noAYepKNBAETCH, YTO BO3MOXKHOCTU OOHOW CTOPOHbI MNOy4YaTb Ha/IOrOBYO MHGMOPMaL KO
OT Apyron He 6e3rpaHnyHbl. CneymanbHO 3anpeLeHo Tak Ha3blBAeMOE «BbITAMrMBaHME
nHgopmaumm» (fishing expedition), korga 3anpoc HanpaenseTcsa 6e€3 4eTkoro NnpeagmMeTa
paccnenoBaHus C pacyeToOM Ha NoJlyYeHne 3Ha4YMMbIX C HAJIOrOBOW TOYKN 3peHns
cBegeHuin. HakoHew, BBeAeHbl HOPMbI, HanpaBJ/lIeHHbIE NPOTUB 3/10ynoTpebneHns
CornaweHnem. Ha Haw B3rnsaa, Hanbonee BaXKHbIMU ABAAIOTCA TPU NOCAEeAHUX NYHKTA.

Torgoa naBanTe Ha HUX U OCTAHOBUMCSl, Ha4YaB C NOHATUSA «pe3uneHT». KTo
nonagaer nog 3Ty Kateropuio?

CtaTtba Il MpoTokona onpepenseT pesnpeHTa Kak «aboe nnuo, Kotopoe B cuiy
3aKoHOZATeNbCTBa AaHHOro MocygapcTBa NOAEXUT Hasoroobs0XKeHUo B HEM Ha
OCHOBaHWM CBOEro MecTOXUTeNbCTBa, MOCTOAHHONo MecTtonpebbiBaHMA, MecTa
yrnpasieHus, MecTa perncrpaumm nam no nobomy opyromMmy KpUTepuio aHasioru4Horo
xapakTtepa». B Npuno)xxeHuun K NMpoTOKONy YTOYHAETCH, 4TO «MeCTO yrpaBJ/ieHNs
HaxoguTCa TaMm, rae rno CywecTBy NPUHNMAIOTCA KJ0YEBble yrpaBieHYeckue n
KOMMep4YecKune pelieHuns, Heobxognmbele oas oCcyLleCcTBAEHUS ero npesnpuHUMaTeNbCKon
AeATeNIbHOCTU». DTO TepMmunHonorusa npuHatTa B O3CP n gpyrux HasoroebIxX coryialleHusx,
paTnuumnpoBaHHbIX LLiBenuapuen.

Mo BCcel BeposSATHOCTU, B ByAyLleM B POCCUICKOE 3aKOHOA4ATE/IbCTBO TakxXe byayT
BHECEeHbl COOTBETCTBYOLLNE N3MEHEHMS. TaknuM obpa3oM, ecim MHOCTPaHHAA KOMMNaHUs
ynpasnsieTcs u3 Poccun, pocCUNCKME opraHbl MOFYT CHECTb, YTO AeATEeNIbHOCTb TaKoM
KOMMaHWW, Mo MeHbLUEN Mepe, YaCTUYHO, OCYLLEeCTBAAETCS B Poccum 1 no3TomMy NoanexnT
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HanoroobnoxxeHuwo B Poccuu.

YcTynkun, Ha KoTopbie nowna LLiBenuapnsa B nocnenHee Bpemsa B obnacTm gocryna
umHpopMmauunmn o BKnaginkax cBomx baHKoB, paccMaTpuBalOTCA MHOTMMM, KakK 3Tan
Ha nyTn K oTMeHe 6aHKOBCKOW TaWHbl, OQGHOMW U3 CaMbIX NMPUTAraTesbHbIX 4epT
KoHdgemepaunn gna obecne4yeHHbIx rocnon Bcero mupa. lNostomy Bce, 410
Kacaetcsa «obMeHa nHgpopMmaumnen», HeMenJIeHHO NpuUBJIeKaeT K cebe BHMMaHune mn
6ynopa>xut obuectBeHHoe MHeHne. CTONT Jin HanpAraTbCA Mo 3TOMy MoBoOAY
poccusiHam?

OehcTBuTeNbHO, NMPOTOKON YCTaHABANBAET Nopsaok obMeHa nHdopmaLmMen B Lensx
noJly4YeHust CBeAEeHNN 0 POCCMNCKOM HasloronaaTesbLINKe OT LWBeNUapCcKnx GaHKoB.

BaHkn 6osiblLe HEe CMOryT OTKa3aTb B BblAavye MHGPOPMaL MM, COCNaBLLINCL Ha BaHKOBCKYIO
TanHy. OgHako obMeH nHdopMaLmen He MPONCXOANT aBTOMAaTUYECKU, N POCCUNCKME
opraHbl He MoryT obpallaTbCs K WBenyapckum baHkaM HanpsaMmyio.

A Kakou byget HoBasa npouegypa?

3anpocCbl AO0/MKHbI HAanNpaBnaTbCsd MUHNCTEPCTBOM PMHAHCOB Poccum nnn ero
npenctasutenem Oupektopy ®PenepajbHON HaNOroBowM agMnHUCTpaumm Lsenyapun.
(®PHA) MocnegHMN NpuUHMMaeT peLleHne 0 nepefaye 3anpoca ykasaHHoMy OaHKy,
OTKJIOHSET 3anpoc, NMbo TpebyeT OT POCCMNCKOM CTOPOHbLI NPenoCcTaBuUTb
AOMNONIHUTENbHYIO MHOPMaLMID. 3anpocbkl MOryT BbITb CBA3aHbl C HaJloOraMu, Ha KOTopble
pacnpocTpaHsaeTca Cornawenune (a Takxe HAC). B HUX 00O/TKHbI BbIThb YKa3aHbl UMSA ”
agpec nmua (Mam KoMnaHuM), 0 KOTOPOM 3anpallunBaeTcs MHpopMaumsa, 4Tobbl faHHOe
NNY0 MOrio BbITh ycTaHoBAEHO Be30wnbo4Ho. JoKHbI ObITh TakXXe yKa3aHbl Ha3BaHUe U
agpec 6aHka (M gpyroro nuua, Bnagewouiero nHgpopmaumnen), nmbo Homep GaHKOBCKOro
cyeTa. HakoHel, oosxHa bbITb 3adBeHa NpUYMHa 3anpoca, HaJlIoroBbIN Nepmnoa U BUA
MHGOPMaLNn, KOTOPYH HY>XHO NMpefoCTaBUTb.

LLIBenuapunsa He cMoXeT Bosiblue orpaHm4YnBaTb 06MeH MHGOPMaUnen NnLb CayYasmMm
HaJIOroBOro MoOLLUEeHHUYeCcTBa, el NPUAeTCa TakKe paccMaTpmBaTb 3anpockl Mo NoBoAy
YKJIOHEHNS OT Hanoros. B 3TomM oTHoweHUn Hanorosbihn kKomuteT O3CP BbipaboTan HOBbIN
KOMMEHTapun K ctatbe 26 Tunosoro CornaweHns, Kotopbi bbin yTBep>xaeH CoBeToMm
O3CP 18 ntonsa 2012 ropa. CornacHoO 3TOMy KOMMEHTapuio rocyaapcTteaM peKomMmeHO0BaHO
MPUHUMaTb rpPynnoBblie 3anpochkl, OCHOBAHHbIE Ha onpeaeeHHOM NnoBefeHun,
oTBeYaLeM cneynduyecknMm Kputepusam nomncka. LLisenyapus y>xe ncnoitana Ha cebe
TaKoW BUpA 3anpoca Co CTOPOHbI HanoroBbix opraHos CLUA B oTHoweHun 6aHka UBS. B
AAHHOM CJlydae HanoronaaTenbLlwuky 6biam onpeneseHbl He Mo OTAENbHOCTK, a Mo
MPU3HaKy NCMOJIb30BaHUA CTPYKTYP, CO3[4aHHbIX onpeneneHHbIM baHKoOM onsa BnageHus
6aHKOBCKMM cH4eTOM, Mbl nCXxo4UM M3 TOro, 410 B Byayuiem CnoXHo byaeTt oTAnYnTb
nofobHbIN cnocob naeHTudmnKkaumm HanoronnaTenbLlnKa OT KaMnaHUM No cbopy AaHHbIX
(fishing expedition). B ctaTbe VIl [NpoTOKO1@ YTOYHEHO, 4YTO 3arnpoweHHasa nHgpopmaumns
NOJKHA MMeTb OTHOWEHME K ocyuecTBieHnto CornalieHms.

Moi>xkeT nn nogobHbIN 3anpoc 6bITb NOJaH B OTHOLUEHUU HAJIOroB 3a MpoLuJibie
rogbi?

HeT, npoTokon He nmeeT 06paTHOWM CUsbl. 3aNPOC MOXKET OTHOCUTbLCS TOJIbKO K TOMY
HaJIOroBOMY rMepuoay, KOTopbli HA4YMHAETCA Nocse BCTynseHus MNpoTokona B cuny. B



[AHHOM cJly4ae, pOCCUNCKME opraHbl CMOrYT HanpaBaAaTb 3anpocsl B LLBenyapuio no
Ha0roBoMy nepmoay, KOTopbiv Ha4YnHaeTca ¢ 1 aHBaps 2013.

MOoHATHO, 4TO «CybBbEeKTbI» NO[JOOHbIX 3anNpPocoB byAyT KpaHe He 3auHTepecoBaHbI
B ux ornacke. NMpesycMoTpeHo /in 4TO-TO B 3TOU CBA3U?

MonoXXeHnem o0 MexaAyHapoaHOM NOMOLLM NO HaI0rOBbIM BOMPOCaM (KOTopoe cKkopo byaeTt
3amMeHeHo PefepaibHbIM 3aKOHOM) YTOYHAETCS, 4TOo Ntobor 3anpoc Ao/KEH BbiTb
KOoH(mnaeHumanbHbIM (MpeacTaB/ieHHbIE MO HEMY CBEAEHUS MOTYT MCMNOJIb30BaTbCS TOJIbKO
B HaJIOFOBbIX LeNsx) N He MOXXeT ObiTb OCHOBaH Ha YKpPaAeHHbIX OaHHbIX.

EcTb 1M y 1Mua, 0 KOTOPOM nogaH 3anpoc, cnocobb! 3aLWnThi?

3anHTepecoBaHHbIN HanoronaaTenblmK 1 nobon Bnageney 3anpoweHHon nHpopmaumn
BrnpaBe ob)xasnoBaTb peweHne ®HA B PegepasbHOM aAMUHUCTPATUBHOM cyae. lNMoaaya
»Xanobbl NpMocTaHaBAMBaET NCNOJIHEHNE pelleHns. Takum obpa3oM, CBeOeHUSA He MOryT
ObITb NepenaHbl A0 Tex nop, Noka peweHne ®AC He BCTYNUT B 3aKOHHYO CUAy.

HeTt npaBun 6e3 ucknioyeHnn. Kakosbl OHN B faHHOM ciy4ae?

Ocobbili cny4val npeacTtaBnseT cobol WeenLapckoe UM MHOCTPaAHHOE lpuanyeckoe
MU0, NPUHAANEeXallee poCCMACKOMY HasloronaaTesnblmnKky. [leno B ToM, 4To obmeH
NHGopmMaumein no obuiemy rnpaBusly He AOMYCKAETCA B OTHOLLIEHUN Haasexxallunum obpasom
y4ypex4eHHOro Mo LWBenLapckoMy Mn MHOCTPaHHOMY MpaBy obLliecTBa nan
IOPUANYECKOro NnLA, MOCKOJIbKY peyb MAET O lopuanyeckom nmue, 060cobseHHOM OT
CBOUX aKLMOHEPOB.

Co BcTynneHmeM lMpoTokosa B cuny popMasibHOe cyllecTBoBaHMe obuiecTsa - T.e. TOT
(haKT, 4TO KOMMaHUA Hagnexxawmm obpa3om y4ypexxaeHa rno npaBy MecTa CBOEN
perncTpaunm n npmM3HaeTCcs B 3TON IOPUCONKLMN HE3ABUCUMbIM IOPUONYECKUM NNLOM -
bonble He ByoeT 4OCTaTOYHbIM apryMeHTOM. Tenepb Takxe TpebyeTtcs, 4Tobbl MecTo
3(hbheKTMBHOIro ynpasaeHnsa Haxoannaochk B LLiBenuapun nmbo nHom cTpaHe, HO He B
Poccun. HanorosbiM opraHam notpebyeTcsa npoBecTn yrnybneHHbIn aHann3 gesaTeslbHOCTHU
obuiecTBa, 4TOObI YCTAHOBUTD, FAe HAaXoOUTCS ero «Mo3roBon LeHTp». B poccnnckom
3aKOHOAATENbCTBE MOA0OHbIE KPUTEPUM HAJIOFOBOrO PE3NAEHTCTBA ELUE HE 3aKPErJeHbl,
HO COOTBETCTBYIOLLMNE N3IMEHEHNSA OXKNOAIOTCS.

NHocTpaHHOe obuiecTBO, BNagetouiee cyetom B LLBenuapun, MoxxeT ObiTb NpegMeToM
3anpoca 06 obMeHe nHgpopmMaumnen, ecnm OHO KOHTPOJIMPYETCA POCCUNCKUM
HaJloronaaTeNbLNKOM.

Ona leenuapun, cobnogaswen 6aHKOBCKYO TalHy B Te4eHne ecaTUuneTun, HeT Apyroro
BbibOpa, KpOME KaK NpMBECTU CBOE 3aKOHOA4ATENbCTBO B COOTBETCTBME C HOBbIMMU
CTaHpapTamu B o6nactm obmeHa nHhpopmaumen, BBe4EHHbIMU Ha MeXAYHapO4HOM
ypoBHe. OgHako LLiBenuapusa Nnpoao/»KNT 3alimuiaTh YacTHYO cepy Yenoseka. Tpagnumsa
COXpaHeHMsa KoOHpnaeHUNnanbHOCTN, B COMETaHMKM C MPOYHON npaBoBon 6a3om n
MOJINTUYECKOWN CTabnAbHOCTbIO, MO3BONAT CTPAHE MPOTMBOCTOATbL M MPEeonoeTb
npencTosLine Bbi30BblI.

OBONHOEe HasoroobnoxxeHue
Hasoru B LliBenuapuu
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