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EBreHun AgamoB oueHN MopaJsibHble U3OEPXKKWN 3a BpeMs, NpoBeAeHHOe B LWBENLapCKOM
TIopbMe, B 8 TbICAY (PppaHKOB, MO TbiCAYe 3a Mecal,. Ho He nony4ymnn Hudero (© PUA
HoBocTu, AnekcaHap Nonskos)

EBponenckum cyn no npaBaM YenoBeKa NpuLLesn K BbiBOOY: LWBENLAPCKUN cnefgoBaTesib B
nene AgamMoBa He HapyLlwua 3akoH. MHTepecHo, 4To KoHgenepaunsa «nobeanna» 4
rosiocaMm NPoTUB 3: Tpoe CTpacbyprcknx cyaen He Cornacuiimcb C NPUHATBLIM peLIEHNEM,
npenctasmB ocoboe MHeHMe.

|

La Cour Européenne des Droits de I'Homme a refusé la compensation requise de la
Confédération par I'ex-ministre russe de I'énergie atomique a cause de son arrestation. Ce
qui est intéressant c'est que la Suisse a gagné le proces par 4 voix contre 3.
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HanoMmHuM npeabicTopuio Bonpoca. B 2004 roay B CLUA 6b1710 Ha4as10 yrosloBHOE OeNo
MPOTUB 3KC-rnaBbl MMH3Hepro P® EsreHna AgamoBa, 3aHMMaBLlero 3ToT nocTt ¢ 1998 no
2001 roabl. AMepuKaHUbl 06BMHANM €ro B COy4aCTUM B MPeCcTyNHON rpyrnnmpoBKe,
npuceBouBLLEN 9 MNIH. A0NN1APOB N3 CPenCTB, KOTOPbIE MUHUCTEPCTBO aHepreTmkn CLUA
npenoctasnio Poccnm ang ynydweHns 6e30nacHOCTU Ha AaepHbiXx obbekTax B 1990-x
rogax. B CLLUA ApamoBy rpo3usio no 60 net TiopbMbl U wWTpad B 1,75 MAH. J0N1APOB.

B mae 2005 ropna Anamos Obls1 apecToBaH B bepHe € uenblo nocnenyowen skCcTpagmuumm B
CLUA, n nepuop co 2 masa no 30 nekabpsa 2005 roga npoeen B 6EpPHCKON KaHTOHaJIbHON
TopbMe. B ncke 6biBLIEro rnaBHoOro atomMwmka B CTpacbyprckuim cya OH yTBep>XhaeT, 4To
copep)xaHue B TiopbMe B LLBenuapum Obiy10 HE3aKOHHbBIM, U LWBENLLAPCKNE BNACTU
Hapywmnnmn aee ctaTtb KoHBEHLMUM O 3alUMTe NpaB YesioBeKa N OCHOBHbIX cBoboa. B
nepBylo o4yepenb, CTaTbio 5, naparpacd 1, KoTopasa rnacuT, 4TO KaXKAbl UMeeT NpaBo Ha
csoboay 1 SINYHYIO HEMPUKOCHOBEHHOCTb. KpoMe Toro, AgamoB c4yesl, 4TO AeNCTBus
Bnacten KoHdenepauun wnm Bpa3pes ¢ EBponenckom KoOHBEHUUN O B3aMMHOW NMpaBoBON
MOMOLLM MO YrOJZIOBHbLIM feJslaM.

Ansa cnpaBku: yepes HECKOJ/IbKO AHEV M0C/1e apecTa, B paMKax MeporipusiTum ro
"BbI3BOSIEHMIO" AamMoBa B Poccuio, npoTuB Hero 6b1s10 BO36y)XA€HO Ae/10 Mo 06BUHEHWIO B
MOLLUEHHNYECTBE U B MNPEBbLILLIEHNN [OJIXXHOCTHbLIX MOJIHOMOYUU Ha poanHe, u bacMaHHbIV
cya MockBbl caHKLUMOHMPOBAJ ero apecTt. B nekabpe 2005 roga AgamoB bbis1 BCe-Taku
BblAaH, no 3arnpocy FeHnpokypaTypsbl, B Poccuio, rae, nocae gamTesbHbix pa3bupatesbCcTs,
ero rpu3Haan BUHOBHbIM B XULLeHUN B0 AXETHbIX CPEACTB 1 3/10yroTpebsieHun
HAOJIKHOCTHBLIMU MOJIHOMOYNAMUN. IKC-MUHUCTPA MPUroBopuin K 5,5 rogam avLieHuns
cBoboabl, 0AHAaKO B KacCaLMOHHOV MHCTaHUMu npuroBop 6bi/1 3aMeHEH Ha yCJ10BHbIU.

B 24-cTpaHnyHoM pelwleHnn EBponenckoro cyaa, onybamKkoBaHHOM Ha ero cante 21 MioHS,
noapobHO pacnucbiBaeTCa NyTb OPUANYECKON MbICIN, KOTOPbIM OHa Mosi3/1a Nno ApeBy
CnpaBensiINBOCTN.

«B theBpane 2005, B bepHe 6bI/10 BO3OYXAEHO Yro/iOBHOE Aes10 NPOTUB AoYepn AgamMoBa
NpuHbl, KOTOpas npoxxusana B LLUsenuapuun. Ee nogo3pesann B OTMbIBaHUW LEHET,
rnoJsly4eHHbIX oT oTua (HI: geno 3akpbITO 3a HEAOCTATKOM JoKa3aTenbCcTs, MipnHe
AfnaMoBOW BbiJla4yeHa KoMneHcaumsa cyaebHbix nsgepxek). 20 anpens 2005 agsokaT
noyepu AgaMmoBa NONHTEpPECOoBasICA y HEro, roToB i TOT nNpuexaThb B LLBenuapuio n gatb
rMokKasaHua no geny. AoamoB fan corsiacue. AABOKaT BCTYNWJ B Neperosopbl CO
cnepoBaTesnieM 13 bepHa, koTopbi Ben geno. CnegosaTtesnb NpensioXxuna Ha Beibop ose
AaTbl, 1 AgamMoB, npuexas B LLBenuapum no obbi4HOM BM3e, NONPOCKA NOATBEPANTDL
BTOpOto naty. CnegosaTesb OTNpaBu NMCbMEHHOE NOATBEPXKAEHNE fA0o4epn 1 ee
afBOKaTy, YKa3aB TOYHYI0 JaTy 1 BpeMa gonpoca. HeckosbKo gHen CrnycTa crefoBaTesb
MO3BOHWJ1 B aMePUKAHCKYI0 NpoKypaTypy, Beaywyto geno Agamosa B CLLA, n
MOVMHTEpPEeCOBAJICA, HET /1N Y NPOKYpPaTYpPbl NUHTEPECHON NH(pOPMaUUK ANA HEro, Npu 3ToM
coobuwmB, 4TO OH ByneT ponpawmBaTh AgamoBa y cebs B kabruHeTe Yepe3 HEeCKOIbKO
OHen.

Ha cnepyowmn geHb nocse aHHOro tenedoHHOro pa3roBopa MUHUCTEPCTBO OCTULNN
CLIA npucnano opumumnanbHbi 3anpoc B PegepasnbHyto cnyx0y ioctuunm Lsenuapum ¢
npocbbon apectoBaTb AdaMOBa COr1acHO AOroBopy 06 aKCTpaamunm Mexny AByMS
CTpaHaMmu.

[lonpoc y cnepoBaTesis COCTOANCS B Ha3HAYEeHHbIN AeHb. 10 OKOHYaHUM gonpoca AgamMoBy
CcoobLWMIN, YTO OH apecToBaH. Ero HeMea/IeHHO NOMeCTUIN B TIOpbMY. Yepes aBe Hepenu
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nocne apecTa Poccusa Takxe notpeboBana sKcTpaanumm AiamMoBa.

30 nekabps 2005 roga, AnamoBa 3KCTpaanpoBaan B Poccmio no pelueHnio BepxoBHOro
cyna. CnegyeTt OTMETUTb, YTO Cy OTMeHUN pelleHne denepanbHonm cny>xbbl tocTuynm ob
skcTpaanunn B CLUA, noc4ymTas, 4To AgaMoB AoJi>XKeH bbiTb oTnpasnaeH B Poccuto,
MOCKOJIbKY MMeeT POCCUNCKOEe rpakaaHCTBO.

CornacHo AgamoBy, OH 6bi1 NpurnaweH B LLiBenyapuio gna gavym nokasaHUM B Ka4yecTBe
cenaetens. OH 4o6poOBOSILHO COMrTaCUICA NpUexaTb U OTBETUTb Ha BOMPOCHLI C/iedoBaTens,
KOTOpbIA, B L@aHHOM C/ly4ae, He Bbi3BaJl ero Ha Aonpoc opuumnasnbHO, Yepe3 KOMMNeTeHTHbIe
POCCMNCKMNE OpraHbl, COrJlacHO npouenype. 3aTem ciefosaTesib caM NO3BOHWI B
aMEepPMKaHCKYI0 NpoKypaTypy, coobwms o npuesne Agamosa B LLiBeruaputo n Te cambiM
cnpoBouunpoBas 3anpoc CLLUA o6 apecTe n akCTpaguuum.

ALlaMOB CYMTaJ, YTO €ro apecToBasiv, HECMOTPSA Ha CTaTyC CBUAETeNs, N3-3a TOro, YTO OH
ABNSANCSA ObIBLUMM MUHUCTPOM 3HepreTukn Poccuiickon ®enepaunn, 1 BCsS npouenypa B
€ro oTHoLLUEeHUN bbina nueHa 06 beKTUBHOCTH.

B nekabpe 2007 rona ®enepasibHbIV Yro0BHbIV Cya LLBevigapun y>xe OTKJIOHU
npoLueHvne AgamMoBa 0 KOMIeHcauumn 3a He3akoHHOe codepxxaHue rnoa CTpaxev B TiopbMe
bepHa. (HI: 6biBLUMT MUHUCTP TpeboBas o4eHb CKPOMHYIO M1aTy 3@ MopasibHbI yLiepb:
OLIHY ThICAYY (PPaHKOB 3a KaXX bVl MECAL| 3aKJ/II0HEHNS, TO €CTb, 8 ThICAY ()PaHKOB, HO He
rnoJs1y4Yns HU ee, Hn KoMmreHcaumm cynebHoix ngepxxek). CornacHo no3mumm
npasuTesnbcTBa LBenuapun, Anamos rnpuexan B LLsenuapuio, npexxae Bcero, NoBnAaTbCA
C 4OYepblo, a TakXXe C AenoBbiMu LenaMn. Takum obpasoM, oH He npuexan B LLsenuapuio
NCKIIOYUTESIbHO ANA Aa4du MOoKa3aHWUW, a 3Ha4YuT, He MOl U pacCYUTbIBATb Ha 3aLUUTy
EBpOnenckom KOHBEHLMUN O B3aMMOMOMOLLW MO YroJIOBHbIM AeaM, COrJlacHO KOTOPOW,
CBMAeTeNb, BbI3BaHHbIN 414 Aa4X NOKAa3aHUM B APYrYIO CTPaHy, He MOXXeT bbiTb
apecToBaH B 3TOW CTpaHe U UMeeT NMpaBo BEPHYTbCA Ha POAVHY.

YeTBepo cyaen n3 kommccum EBponenckoro cyna, paccMatpueamowmx geno AgaMmosa,
cornacuincb € No3vunen npasuTenbcTBa LUBenuapum n OTKJIOHWIN ero UCK, NoCYNTaB,
41O AfamoB npuexan B LLiBenuapuio He Kak CBUAETEe b, a Mo JINYHbIM U
npodgeccnoHasnbHbIM aenam. Takum obpa3om, ero 3agep>xaHue nocae Aornpoca, no 3anpocy
aMEPMKAHCKOW CTOPOHbI, Bb1/10 3aKOHHbIM.

OHM TakXe oTKNoHUAN TpeboBaHne AgamMoBa NPU3HaTb HapyLleHne ctaTtbn 14 KoHBeHL NN
0 3allnTe npaB YenoBeKa N OCHOBHbIX cBoboA. [laHHasa cTaTbA 3anpewaeT nbbie PopMbl
ONCKPUMUHALNN >,

Tpoe cynen, HanpoTMB, OCHOBbLIBAJIMCb HA TOM, YTO CBUAETE/Ib B AAHHOM CJly4ae He MOXET
ObiTb apecToBaH.

B ntore 6onblunHCTBOM rosiocos Ctpacbyprckmm cyp cornacuicsa ¢ 4oBoLaMu
npaBuTenbCTBa LLBenyapunm, cornacHo KOTopbiM AgamMoB, KOTOPLIN YacTo Bble3)Kas 3a
rpaHULY N KOHTaAKTUPOBaa C afBOKaTaMun, A0JIKEH Bbls1 0CO3HaBaTb PUCKKU, KOTOPbIM cebs
noaBepras, Bble3xas 3a pybex. [pnHnMaa BO BHUMaHUE, B HaCTHOCTU, BO3OyXaAeHHoe
npoTme Hero aeno B CLLUA. Cya cyen, 4To WBENLapcKasa CTOpoHa He npuberana HU K KaknuMm
XUTPOCTAM UM yoBKaM, 4Tobbl 3aMaHnTb AgamoBa B LLsBenuaputo. HanpoTus,
nponHgopmuposas Bnactn CLLUA o npucyTcTBum AgamMmoBa B CTpaHe, LWBenLapCcKkmne BaacTu
He nNpecnefoBasn 3/10r0 yMbIC/la B OTHOLEHUN HEro, a b AENCTBOBaIN B paMKax



cornaweHms o cotTpyaHunyectse ¢ CLLUA B 6opbbe ¢ MexxayHapoOoHOM NPeCcTYNHOCTbIO.
HakoHeu, apecT AgamoBa 6bis1 Npon3BeAEeH Ha OCHOBE AENCTBYIOLLEro opaepa U B paMKax
coTpyaHudectBa ¢ CLUA, Takxe B 6bopbbe C MexxayHapoaHOW NMPecTynHOCTbIO.

KoMmmMmeHTapum YneHa XXeHeBCKOM KoJusierum agsokaTtoB Cepres JlakyTuHa: «AfamoB
NCK npourpan, EBponenckuinn cya no npasam 4yesioBeka OTKJIOHWU Bce TpeboBaHMA
ObIBLLIEr0 MUHUCTPA, He NPU3HAB HE3aKOHHbIM apecT N coAep>KaHue rnof CTpakeun B
LLisenuapun.

Ho npn 3TOM MHTEPECHO OTMETUTb, YTO MHEHUS CyAeN pa3aesInincC: 4eTBepo
MPOrosIoCoBasin 3a OTKJIOHEHME NUCKa, TPOE - 3a yAOBAETBOpeHne xanobbl AoamoBa. Takoe
ObiBaeT AOBOJIbBHO PeaKo, N AEMOHCTPUPYET, YTO AEJ10 3TO - CZIOXKHOE He TOJIbKO C
IOPUANYECKON, HO N C NOJINTUYECKON TOYKN 3pEHUS.

B cBoe BpeMs LiBENLApPCKMe BNaCTM AOF0 IOMasn rosoBy, NoJayyms 3anpoc o6
3KCTpaanumnm He Tonbko n3 CLUA, HO n 13 Poccun. ng HUX 3170 6b1S10 NONHON
HEeOXXNOaHHOCTbLIO, BeAb ADaMOB CMOKOWMHO XN Ha TeppuTopun Poccun, B TO BpeMS Kak B
CLUA Ha Hero 6b1J10 3aBeJeHO YyroJloBHoe Aeno. B KoHue KoHLoB, BepxoBHbIV cya,
aHHyNMpoBaB pelweHne deaepasbHOM CyX0Obl OCTULMK, SKCTpaamposan AgaMmoBa Ha
poauHy.

naBHbIM apryMmeHToM EBponeickoro cyaa 6610 To, 4To AaMoB YacTo npuesxxan B
LLiBeiL@apnio HaBeLLLaTb [04Yb, M MOJyYas AJiS 3TOro BU3bl, KaXKObl pa3 yKasbiBas, 4To
coBepLUaeT Noe3aKku B YacTHbIX Lenax. icxoas n3 aToro, nosy4yaeTcs, YTO OH He BbexaJl B
LLIBEALL@PUIO UCKJTIOYMTENIbHO KaK CBUETEesb Mo YroJIoBHOMY feny, U cfefoBaTesb,
apecToBaB AfaMoBa MocJie 3aBepLUEHNs A0MNpoca, HE HapPYyLLUWJ 3aKOH.

TeM He MeHee, NoBeeHVe U MeTOoAbl LLUBEeNLapCKUX BacTen B JaHHOM fefne KpanHe
COMHUTEJIbHbI. Yero CTounT /iNWb 3BOHOK criefgoBaTens B NpokypaTypy CLUA,
npenynpexaatowmn o npnesae sKkC-MUHUCTpa B LLiBenuapuio».

EBponenckni cya no npaBam Yes0BEKa

EBreHnn Agamos

cTpacbyprckum cyn

CTtaTbu no Teme

BuHosHa au LliBenuapusa nepen EBreHnem AgamMmoBbIM?
Pacxonbl puHbl AnamoBon onnatuTt KoHdegepaumns. YacTu4Ho
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