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LLITab-kBapTpa MexxayHapoA4HOro yrosoBHOro cyna HaxoauTcsa B Maare, HO cynebHble
3acefaHna MOryT npoxoanTb B Ntobon cTpaHe
K pecatTuneTtuio co3gaHnsa MexxayHapoaHoro yrososHoro cyna B Naare (1 niona 2002
roga) LLBenuapusa aHanmsnpyeT pesynbTaTbhl ero paboThbl 1 cBoero y4actusa B 6opbbe ¢
MPecTynJeHns M1 NPoTNB YEJI0BEYHOCTMU.
I
La Cour pénale internationale (CPIl), qui siege a la Haye aux Pays-Bas, célebre depuis le ler
juillet ses dix ans d’existence. L'occasion de faire le bilan de cette juridiction en parlant de
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la diplomatie Suisse, spécialisée sur les questions du passé.
10 années d’existence de la CPI

LLIiBenuapckas aunaomaTug Bcerga nogaep>xmsana 6opbby npotms 6e3Haka3zaHHOCTH
BOEHHbIX MPEeCTYMNHMKOB. Takon NOAX04 JIOFMYHO NPONCTEKAET N3 NepBbIX XKeHEeBCKUX
KOHBEHL I, nocnenoBaTesibHO NognmncaHHbiX B 1864, 1906 n 1929 ropax, «ob yny4weHunm
y4acTun 60bHbIX U PaHEHbIX B 4EeNCTBYIOWMX apMuax». NMocnegHMmM No BpeMeHN 3BEHOM B
3TON CTano co3naHme B 1993 roay B pamkax OOH MexayHapoaHoro TpmbyHana no
bbiBwen KOrocnaesmm, rnasBHbIM NPOKYPOPOM KOTOPOro HECKOJIbKO NeT bbina weenuapka
Kapna genb lNoHTe.

MobeonTb HaCcKUNMeE LPUANYECKMMN METOAaMN: 3TOT CNOCO6 NCKIYNTENLHO 611M30K
LLIBenuapun, UMEHHO TaKY0 «MATKYIO CUJTy» MPUBHOCUT OHa B MEXAYHAaPOAHYIO MOJINTUKY.

. Ceon BKJ1ag B co3aHme MeXxayHapo4HOro
yronosHoro cyaa (MYC), kotopbin otmeTun 1 niona 2012 roga cBoe gecatunneTtue, BHeC B
CBO€ BpeMs wBenuapckmnm gunaomat lNMeTep Maypep, rocyfapCTBEHHbIN CceKpeTapb
MUWHNCTEPCTBA MHOCTPaHHbLIX aen Lesenuapumn, cerogHs - npesngeHtT MexxayHapoaHoro
KomuteTa KpacHoro KpecTta, - HanoMHuna raseta Le Temps.

Mo paHHbLIM nccnenoBaHUA, MPOBEAEHHOr0 3KCNepToM No MeXxayHapooHOMY MpaBy,
npodeccopom NMNonom Mamyagom LLepndpom baccnyHmn, 99% BoeHHbIX MPECTYNMHUKOB He
HeceT Haka3aHusa. MexxayHapOoAHbIA YroNOBHbIA CyA Obla NpM3BaH NOJI0XKUTb KOHeL,
cucTemMe «04HOpPa30BbIX» CYAO0B U cneunasnbHbiX TPUOyHaN0B NO BOEHHbLIM NMPECTYNJIEHUAM
B, YaCTHOCTWK, B bbiBIen KOrocnasuu, TpubyHana no reHounay B PyaHae, aHasnor n4HbIX
cynebHbix opraHoB no Cbeppa-JleoHe, Kambonyxe v JinsaHy. Bce gena o reHounge n
MacCoBbIX yOUncTBax Bo BPpEMSA BOWH A0JI>KHbI pacCMaTpMBaTbCA B O4HOM MeCTe Mo O4HUM
npuHunnam. OgHakKo C ngeen HOBOIro KPUANYECKOro opraHa coriacuiancb gecsaTb neT
Ha3ajd He BCe YJieHbl MNPOBOro coobuiecTra. K npumepy, ee B LUTbIKN BOCAPUHANN
CoeamnHeHHble LLUTaThl: 34ecb onacasancb, 4To MexxayHapoAHbI YrONOBHbIN CyL CMOXKET
OCYyONTb aMepUKaHCKUX congaT, KoTopbiX benbin [JoM NnocbilaeT y4acTBOBaTb B H0eBbIX
OEeNCTBUAX B pa3Hble CTpaHbl MMpa. ADMUHUCTpauna npesmaeHTa Ixopaxa bywa B oTBeT
roToBa 6blsla BBECTM 3aKOH, MPOHMYHO Ha3BaHHbIN «MOMPAaBKOWM Ha C/y4Yan BTOPXXEHUNA N3
Maarun»: oH pa3spewan 6ol BalwWmMHITOHY NCNOJIb30BaTb apMenckue cusbl, 4Tobbl ocBoboANTb
aMepUKaHCKNX rpa>kgaH, ocyxaeHHblx MYC, - nuweT raseta Le Temps.

MNobeanTb HacUne PUONYECKMMN METOOAMMN: 3TOT CNOCO6 NCKNOYMNTENbHO 630K
LLIiBenuapun, UMEHHO TaKyl «MArKYK CUy» NMPUBHOCUT OHa B MeXOYHapPOAHY0 MOJINTUKY.
B 2009 roay ®enepanbHbin CoBeT LLBenuapuu Bblgennna onsg MUHUCTEPCTBA MHOCTPAHHbIX
nen 310 MMANMoHOB (hPaHKOB Ha «pa3BUTUE F'yMaHUTapHOM 6e30nacHOCTU» B Nepuos C
2012 no 2016 rogbl. K 4eTblpeM rnaBHbIM 3afjad4yaM MUHUCTEPCTBA OTHOCATCS aHa/IN3
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npowioro, rnpepynpexpeHme KOHQ)J'II/IKTOB, obecneyvyeHmne ctabmnbHOCTH MUPHOI o
npouecca 1 3alllnTa rpa>XagaHCKoro HaceJsieHus.

AHanN3 N COXpaHeHne CBUAEeTEeNbCTB NPOLWIOro 0CO6EHHO Ba)KeH 414 CTpaH NepexonHoro
nepuona, noJINTUYECKNE N3MEHEHNSA B KOTOPbIX HEpPeAKO COMPOBOXKAA0TCA HacCuIneM.
Hanpumep, ¢ 2007 roga weBenyapckasa gunaoMatmsa cocpenoToymsia CBOU CUIbl Ha
NCKJTIOYUTENIbHO Ba>XHOM [J15 TaKUX CTPaH BOMpoOcCe: 3alinTe apxXmnesos. Beab NMeHHO OHU
AKKYMYJIMPYIOT NCTOPUYECKYIO MaMATb CTPaHbl, YKa3biBasd Ha BUHOBHUKOB MacCOBOW
rnbenn HaceneHus. CerogHsa nepeseneHo Ha LundpoBbie HocuTenn 80 MUASINOHOB
OOKYMEHTOB nonanuum N'BatemMansl, pe3epBHblie KONUN NX XpaHATCca B bepHe, 4TobbI
3aWNTUTb OT TEX, B YbUX NHTEpecax b0 6bl YHNYTOXKEHNE AOKYMEHTaNbHbIX
CBMOETEeNbCTB.

LLIiBenuapckas KoHgpenepauma nogaep>XxXmeaeT ycuans bypyHam no co3gaHmio Kommccunm
MpaBabl, aHa/IOrNYHbIE UHCTUTYTbl MO YCTAHOBJIEHNIO UCTOPUYECKON CripaBedIMBOCTU B
Konymbuun, Kocoso 1 Ha bankaHax.

B 2009 roany, noa natpoHaToM Llsenuapuun, ApMmeHus u Typumsa N0puLav K coraacuio o
CO30aHNN CMELIaHHON KOMUCCUN NCTOPUKOB, 4TOBbI 06CyanTb 60N1e3HEHHbIN BOMPOC
Typeukoro reHoumnga. Npasga, napslaMeHTbl B EpeBaHe n AHKape noka He
paTudnumMpoBann NPOTOKOI.

Noppep>xka rnpas YesioBeKa, AunaoMaTU4eckoe nocpeaHU4eCcTBO U aHan3 NpoLusioro -
TakoBa «Msrkas cuna» Lsenuapum, nomoratoLlan co3fatb obpas conmaapHON N OTKPbITON
MWUPY CTPaHbl, B MPOTUBOMOJIOXKHOCTb UMNOXKY «OEHEXHOro cenda», KOTOpbIA NPUAAIT en
6opubl co WwWBenuapckumm baHkamu.

K 10-netHeMy 106uneio Me>XxayHapoaHOro yrosioBHOro cyga

MexxayHapoaHbI YyronosHbiv cyn (MYC) - nepBbii NOCTOAHHBLIA NPaBOBOW UHCTUTYT, B YblO
KOMMeTeHLUNI0 BXOOUT npecsiefoBaHne iy, OTBETCTBEHHbIX 3a reHouus, BOEHHbIe
npecTynjeHns n npecTynieHns NpoTmne YesnosevyHocTn. OduumanbHasa pesngeHuma Cyna -
ropopg lNaara B HuaepnaHpax, Ho cynebHble 3acefaHna MOryT MpoxoauTb B JIloboM MecTe.

Y ncrokos co3gaHus MYC ctout
aMepuKaHCKun pnct beHaxammH ®epeHL, KoTopoMy ceroaHs 82 roga. YpoxxeHel
MaJIeHbKOIro PyMbIHCKOIO ce/sla B 4eTCTBE SMUIPUPOBaJl BMECTE C POANTESIAMU B
CoegunHeHHsble LLITaTbl. PepeHL OKOHYUI1 opuanYecku ¢pakyibTeT [apBapACcKoro
yHuBepcuteTa B 1943 rogy, y4acTBoBasl BO BTopovi MupoBoVi BOVIHE B apTU/I/IEPUNCKOM
baTtasiboHe apmun CLLA, a B KOHUE BOViHbI bbis1 HanpassieH B OTaes1 paccsieJ0BaHus
BOEHHbIX rnpecTyrnieHni. B ero obs3aHHOCTY Bxoauns c6op hakToB 1 CBUAETE/IbCKUX
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rnokasaHuv rnpoTUB HaLIMCTCKNX BOEHHbIX NPecTyrnHUKoB. B 1947 roay Ha HiopHbeprckux
rnpoueccax oH bbls1 rnasHbiM 0b6BuHUTENEM CLLUA npoTnB KOMaHAOBaHWUS KapaTesibHbIX
oTpsaoB CC, yHU4TOXUBLUMX BOsiee MUIZINOHa COBETCKUX rpaxaaH (B OCHOBHOM, €BPEEB).
Bcem aBaauatu AByM 06BUHSAEMbIM, Cpean KOTOPbIX bbiin wecTb reHepasios CC, BbIHEC/IN
06BUHUTE/IbHBIV PUrOBOP, @ TPUHaALUATb MPUroBOPUIIN K CMEPTHOW Ka3HW. nsa 27-
neTHero beHaxxameHa ®epeHua 310 bbls10 ero rnepsoe Aeso, U B HEM OH, 1Mo cOOCTBEHHbIM
cJ/loBaM, «B033BaJl K [lpaBocyanto oT MMeHN YesnoBe4YHOCTU».

MeXxAyHapOoAHbIA YrOoN0OBHbIA Cyn Obln y4peKaeH Ha OCHoBe PMMCKOro ctaTyTa,
npuHaToro B 1998 roay, Ho opumumansHon gaton poxxaeHns MYC cuntaeTtca 1 niona 2002
roga, MOTOMY 4YTO B 3TOT AEHb CyA Hayasn cBot paboTty. O6bpaTuM BHUMaHUE, 4TO €ro
CyObW MOTyT 3aHMMATbCS TOJIbKO YrOJIOBHbIMU MNPEeCTYNJIeHNAMU, COBEPLUEHHbLIMIN MOCIe
3TOW OaThl.

B cocTas 3TOM HE3aBUCUMOW OpraHm3aunm BXxoauT 18 cynen, cpeaun Hux - kopeel, CaHr
XbtoH-CoHr, coTpyaHuk MYC ¢ 2003 roga v ero npe3ungeHT ¢ 2009 roga. lNMogsonsa ntorun
AecATUNeTHEero CyLweCcTBOBaHMS, OH OLLeHUBAaeT UX B LLeSIOM MONIOXKUTENbHO: «[la)ke camMu
cyabu He BbIIn yBEpeHbl, YHTO 3TOT HOBbIN CyAebHbIN NHCTUTYT CMOXET NepexXxuTb
X0JI04HbIV NMpueM BefyLnX MUPOBbIX cu. [ecaTb neT cnycta MYC npencrtasnsiet cobon
CONMMAHYI0O MEXAYHAPOOHYIO IOPUANYECKYIO OpraHM3aLmio, KoTopas xopoLo paboTaeT».

121 cTtpaHa noanucana Pumckun ctaTtyT, 6a30Bbin OKYyMeHT MYC, HO cpeaun HUX He
XBaTaeT HeCKOJIbKUX BeAyLwnx rocygapcts Mupa. 31o CLUA, Kutam n Poccus (Poccnnckas
depepaumnsa nognmncana Pumckmnm ctatyT B 2000 rogy, HO Noka He paTuguumupoBasia ero u,
Taknm obpasom, rocynapCcTBOM-y4aCTHUKOM MeXayHapoAHOro yrojloBHOIo Cyaa He
apngaetcs; Kutam n CLLUA oTtpuuatoT MYC no npuHumMnmaabHbIM MOTUBaM), MPUTOM, 4TO BCe
Tpun cTpaHbl BxoaaT B CoBeT no 6e3onacHocTm OOH.

Lisenuapusa patuduumposana Pumcknnm ctaTyT B gekabpe 2010 rona.

Mo ycTtasy, MYC BMeLLMBaeTCH, TOJIbKO KOrga cTpaHa He MOXKeT CaMa NpoBecCTn Cyn Hag
NpecTynHUKOM, nnm no 3anpocy Cosbeza OOH. MYC cyanT UCKNOYNTENBHO BbIXOOLEB N3
CTpaH, nognucaswnx Pumckunm CtaTtyc.

Cenyac Bce gena Ha paccMoTpeHun MexxayHapoHOro yrojloBHOIMo cyfa KacalTcs cTpaH
appunKaHcKoro KoHTuHeHTa. B 2008 rogy MYC Bbifan opaep Ha apecT npe3ungeHTa CynaHa
OmMapa anb-balivpa 3a reHoumna, BoeHHbIE MPeCcTynJeHUa N NpecTynjieHns nNnpoTus
YyenoBevyHoCTU B Japdype, HO 3TOT AOKYMEHT He MellaeT Npe3naeHTy 0CTaBaTbCA Ha
csoem nocTy. B 2011 rony nepen cyobsMun B [aare npencrtan sKkc-npesnaeHT iBsyapa
JlopaHa N'bar6o, oH cTan nepsBbIM raBon rocyfapcTea, nepefaHHblM MexayHapoaHOMY
yrosnosHomy cyny. 27 vtoHa 2011 MYC sbigan opaepbl Ha apecT rnasbl JInsun Myammapa
Kagnagwu, ero cbiHa Canda anb-Ncnama v rnasbl IMBMNCKON pa3Begkn A6aynnbl anb-
CeHyccu 3a nNpecTynieHns npoTnBe 4es1I0BE4YHOCTH.

Cson nepBbI Npurosop nocne coszpgaHma Cypn BbiHecC B MapTe 2012 ropa. OH npu3Han
BWHOBHbIM Siniepa O4HOMN N3 NOBCTAaHYeCKUX rpynnupoBokK [leMokpaTudeckon Pecnybnmku
KoHro Tomaca JlybaHry [Obsn10. Bo BpeMs yHecLlero X1u3Hn MuaJiMoHOB o aen
rpa>kgaHckoro KoHdpamkTa B 1998-2003 rogax JlybaHra «ykpan OeTCTBO» Y MHOXXeCTBa
neten n NnoApocTkos Maagwe 15 net, Habupasa nx Ha BOeHHyto cnyxby. EMy npoyaT
NMOXXU3HEHHOE 3aKJllo4YeHne, TOYHbIN CPOK HaKa3aHUA NpecTyrnHMKa CTaHeT nisecteH 10
nons.
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wBenuapcKkasa aunjomMaTums

LLIiBenuapus
CtaTtbnm no Teme

MNpecTynjaeHna NpoTuB YeaoBeyHocTu: Lisenuapusa patuduumposana Pumckum CtaTtyT
LLiBenlapusa NpOTUB BOEHHbLIX NPECTYNHUKOB
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