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®epepanbHbI cyn KoHgpenepauumn B JIozaHHe

CypnebHasa cuctema LBenyapum, Kak U BCe B 3TOW BHELLHE CMOKOMHON CTpaHe, He CTOUT Ha
MecTe. Kakve HoBLUECTBa 0OXXMOalT BCEX, KTO TyT xueeT, ¢ 1 auBapsa 20117

|

Le systeme judiciaire de Suisse, comme tout dans ce pays apparemment tranquille, ne
reste pas immuable. Quoi de neuf a partir du 1 janvier 20117

Une révolution dans le systeme judiciaire suisse

C 1 anBapsa 2011 roga cynebHas cuctema LBenyapum nepexoanT Ha HOBble NMpaBua.
Peyb naeT He 0 HEKOTOPbIX «KKOCMETUYECKUX» N Maslo3HAYUTENbHbIX NU3MEHEHUSIX B
3aKOHOLATEeNbCTBE, KOTOPbIE MPONCXOAAT NOCTOSAHHO, HO O MaclITabHOW 1 MOJIHOWN
pedopMe, KoTopasa KacaeTcsa abCcoNOTHO BCEX KAHTOHOB 1 3aTPOHET BCe cdepbl
npasocyauns. bes npeyBesyeHns, MOXXHO FOBOPUTL O HACTOSALLEN PEBOIIOLUN.

B 4em e cyTb pedopmbl? C HOBOro roga BCTynaeT B CMY eanHbin PepepasbHbIn
rpa*kaaHCKNM npoueccyasibHbll KOLEKC U eAnHbIn DefepasibHbl YrOJI0OBHO-
npoueccyasnbHbI KOgeKC. B HacToswee BpeMs, npouenypa B cyfax no rpax4aHCKUM v
YrOJIOBHbIM [eflaM peryanmpyeTcs rno-CBoeMy B KaXK[lOM KaHTOHe, Npu 4eM pa3nyms
0o4eHb cyulecTBeHHble. Cyf B ABYX COCEAHUX KAHTOHaxX BMOJIHE MOXKHO CPaBHUTb C CYZOM
B ABYX pPa3HbIX CTPaHax, HAaCTO/IbKO CUJIbHO OT/INYAKOTCSA 3aKOHbI U NpoueccyalbHble
HOPMbI. KaXKabIl KAHTOH, Hanofobue oTAeIbHOro rocylapcTBa, XUBET Mo CBOUM
npaBuaaMm, co ceoen cynebHom cncrtemom, co cBOMMU ocobeHHOCTSAMM, 0bbl4assMu, CBOUMU
cyaobaMn n agsokaTaMu. Cutyaumns cTasa MEHATHCA BO BTOPOW NOJIOBUHE MPOLLUJIOrO BEKA,
KOraa nocTeneHHo CTasia yCMamMBaTbCA poJib hegepasibHOro NpaBuTesbCTBa, POJib
«ueHTpa». C HoBOW pedopMon cMTyaumsa KapanHalbHO N3MEHUTCH.

Bce 6osblue KOMNETEeHUUN U MOJIHOMOYUIA NPUHMMAOT Ha cebs enepasibHble BNacTu, U
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5Ta TeHAeHUMA N1Wb YCUInBaeTCcs. Tak, B
2002 rogy BCTYNuA B cUy 3akKoH 0 CBOBGOAHOM nepeMeLleHnn afBOKaTOB, KOTOPbIN
onpenesini OCHOBHbIE NpaBuaa npodeccmun, U, B HaCTHOCTW, NO3BOJINI aBOKaTY,
nMmeruwemMy NMLEH3NI0O B OOHOM KaHTOHe, NpeacTaBisaTb UHTEPEeChl KJIMEHTOB B CyAaX BCeX
KaHTOHOB CTpaHbl. Jo NPUHATNA LAaHHOIO 3aKOHa, 0eATeNbHOCTb a4BOKATOB
perynupoBasiaCb UCKJIIOYNTENbHO KAHTOHa/IbHbIMU BJACTAMMU.

Bcnen 3a agBokaTamu, NpaBuTesIbCTBO B bepHe B3A10Ch 3a cyaebHylo cuctemy, co3fas
rpynny 3KCNepToB, 3aja4Yen KOTOpPbIX SABAANOCH CO3[4aHNe eQnNHbIX (hedepabHbIX
npoueccyanbHbIX HOPM. NpoeKkTbl 3aKOHOB BbIIN NpeacTaBsieHbl NpaBUTeNnbCTBY B 2004 1
2005 ropax, a 3aTeM NpuHATLI NapnameHToMm LLBenuapun.

Takum obpa3om, ¢ 1 aHBapsa 2011 roga, ncyesHyT 26 KaHTOHaJIbHbIX FPaXAaHCKUX U
YrOJIOBHbIX KOAEKCOB. Ha NpakTuKe, 3TO 03Ha4yaeT COBEPLUEHHO HOBYIO cyaebHyto cuctemy
B CTpaHe. Pa3zymeeTcs, MHOrnme TOHKNUE U TEXHNYECKNE MOMEHTbLI MaJiIo UHTEpecyT
0ObIYHbIX FpaXkA4aH, HO 4N cyaen, afBoOKaTOB, MPOKYPOPOB, NOANLUN U APYTNX
paboTHMKOB npasocyamsa npeobpasoBaHMa 03Ha4YalOT COBEPLUEHHO HOBYIO XXWU3Hb C IHBapS
chepytowiero roga.

HekoTopble CyLLeCTBEHHbIE U3MEHEHUS FpaXKgaHe BCe e 3aMeTAaT. Ecam roeopuTb O
>KeHeBe, To Ha pedepeHayme 26 ceHTa6psa 2010 roga HaceneHne KaHTOHa NPOros0coBaso
3a HOBbIW 3aKOH 0 cyaebHon opraHmn3aummn, KOHKpeTU3npyLwWwmnin denepasbHbie
npoueccyasibHble KOAEKChl. B KAHTOHE UCYE3HYT MHOrMe CyLlecTBytowmne cyabl v
WHCTaHUMKN, KoTopble byayT 3aMeHeHbl HOBbIMU. IcCHe3HET cya NPUCAXHbIX,
cylwiecTBoBaBLIMN C 19-ro Beka. [lepecTaHeT CyWwecTBOBaTb MHCTUTYT HE3aBUCUMBbIX
cynebHbix cnepgoBaTesien, KOTOpbIE BesIN paccsiiefoBaHme NpecTynieHnn, 3atemM
nepenaBanan pesysbTaTbl B NPOKYypaTypy, MOC/E Yero NpoKypop npeacTaBass CTOPOHY
obBMHEHNS B cyae, onnpascb Ha MaTepuasbl, cobpaHHble BO Bpems cneacteus. Co
cnepytoulero roga rnossBUTCA «Cynep-rnpokypaTtypa», COCTOAWasa N3 reHepasibHOro
npoKypopa 1 35 Npokypopos. NpokypaTypa noayynT 6onblime noaHOMO4YNSA, oHa bypeT
B036y>XAaTb YyrosioBHble Aena, BeCTU CNencTBMe, BbICTynaTb B Cyae.

Kak NpoTUBOBEC BCECU/ILHOW NPOKYypaType, heaepasibHbliA YroJI0OBHO-MPOLIECCYasbHbIN
KOZEKC 3aKpenssieT NpaBo rpakjaHnHa Ha afBoKaTa, NMPUYeM HernocpeacTBEHHO C
MOMeHTa 3a4ep>kaHunsl. B XeHeBe, COrnacHo KaHTOHaJIbHOMY KOAEKCY, Moanyms nmeet



rnpaso JonpawvBaTb 3aep>XaHHoro
B Te4yeHue 24 4yacoB 6e3 NpucyTCTBMA afBOKaTa. 3aTeM 4YesloBeKa MOXKET A0MNPoCUTb
cnepoBaTesnb, onNATb 6e3 3aWnTHUKaA. [Nogo3peBaeMbIfl B COBEPLLUEHUN NPECTYNJ/IeHns
MO>XXEeT BCTPETUTbLCA C aABOKaTOM /1L Yepe3 48 4yacoB nocse apecTa. HeT nuwHen
HeobxoaMMOCTN FOBOPUTL, 4TO 3TN 48 4acoB ABNAAIOTCA KJKOYEBbIMU, K, 3a4aCTyl0, NOANLMSA
NMbliTaeTCcss UMEHHO HENOCPEACTBEHHO NOC/Ie 3a4epP>XXaHUA NOJTYUYNTb «HYXKHbIE MOKa3aHUsS»,
MCNOJIb3yS pa3sinyHble NpodeccrnoHalibHble YJIOBKU U OKa3bliBas AaBJieHNEe Ha 4YesloBekKa.

C HoBOro roaa, nobon yenoBek, 3aaep>XaHHbIN MONLUMNEN, UMEET NpaBo TpeboBaTb
NPUCYTCTBUSA aBOKaTa Ha A0oNpoce B NOJINLENCKOM y4acTKe. [1o npme3na 3alnTHNKa
NnoIMUENCKNE HEe NMEIOT NpaBa AoNpalinBaTb 3adep)XaHHoro. o npmesay B y4acToK,
afBOKaT MOXXeT npeaBapuTeslbHO NeperoBOpPuTb C raasy Ha raas co CBOUM KJIMEHTOM U, B
HEKOTOpbIX C/ly4asX, 03HAKOMUTbLCA C MaTepuasamm gena.

Monnuenckme BOCNPUHAIN HOBble NpaBuia 6e3 ocoboro sHTy3mMasma, 0ogHaKo
LWBeNLapCKMe 3aKoHOAATEeNN NULLb NPUHSANN NPAKTUKY, YCTAHOBJIEHHYO HECKOJIbKO NeT
Ha3and pelleHnem CTpacbyprckoro EBponeiickoro cyaa rno npaBaM 4esioBeka, KOTOPbIN
NOCTAHOBWJI, YTO NPaBO Ha afBoOKaTa NPU 3a4epPXKaHUKN SBAAETCSH Ba)KHENLLNM acMeKToM
npaBa Ha 3aWMTy U NPe3yMnunum HEBMHOBHOCTN.

9TO MOXXEeT MoKa3aTbCA CTPAHHbIM, HO CeNYac B HEKOTOPbLIX KAHTOHaX afBoOKaTbl BOObLLe
He MMelT NpaBa NPUCYTCTBOBATb Ha JOMNPOCaxX Ha NMPOTSXXEHUN BCen npouenypbl
CefCTBUA, KOTOPOE MOXET ONNTbCA O0JIrne Mecsubl, @ Horga v rogbl. OHU Takxxe
MMeIT KparHe orpaHuYeHHbIN 40CTYN K AOKYMeHTaM fena. Tpya4HO roBOpUTb B TaKUX
yCnioBuUsAX 0 cobnogeHnn npas nogospesaemoro, 06 agdekTnBHOM 3awimnTe. PenepasbHbin
KOLEKC NOJIOXKUT KOHEeL, 3TUM «CpeiHEBEKOBbIM MpaBuiam».

Kak byneT oyHKLNOHNPOBaTb HOBasA CMCTEMA Ha MPaKTUKe, N Kakue ByayT pesynbTaThl,
rMokKa He 3HaeT HUKTO. CTOPOHHUKM peopMbl yTBEPXKAAK0T, YTO OHa YNPOCTUT npoueaypy,
obnerynT QocTyn K cyaam s rpakgaH, obecneynT paBHbie MpaBa, yayywuT

3 PEKTUBHOCTb NMPaBOCYANS.

MPOTUBHUKN HOBLIX hefepasibHbiX 3aKOHOB MPOTECTYIOT NPOTUB CANWKOM 60NbLIOIro
BMelwaTeNbCTBa henepaibHbIX BlacTen B KaHTOHasIbHblE Aena, CHUTas, 4To HOBas
cucTemMa He y4uTbiBaeT 0CobeHHOCTEN N TpaoULNIA KaXK40ro KAHTOHA, M 4TO Ha NpakKTukKe
HOBbl€ HOPMATUBHbIE aKTbl OKaXXYTCSA MeHee NpucnocobsieHHbIMN K peannsM, 4em
CyllecTBylLLME NpaBuia, KOTopble A0Ka3biBasin CBOK 3PPEKTUBHOCTb B TE@YEHNE MHOMMX
neT.



Bpems nokaxkeT, kakaa cyabba yrotoBaHa cynebHon pesontounmn B LLiBenuapun.
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